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PREFACE

Dear readers,

In front of you is the Thematic Proceedings of the International Scientific Conference “Archibald
Reiss Days 2013’ which was organized by the Academy of Criminalistic and Police Studies, with the
support of the Ministry of Interior and the Ministry of Education, Science and Technological De-
velopment of the Republic of Serbia, and held at the Academy of Criminalistic and Police Studies.

The International Scientific Conference “Archibald Reiss Days’, is held for the third time in a
row, in memory of one of the founders and directors of the first modern police high school in Ser-
bia, Dr. Rodolphe Archibald Reiss, after whom the Conference was named.

The Thematic Conference Proceedings contains 138 papers written by eminent scholars in the
field of law, security, criminalistics, police studies, forensics, medicine, as well as members of na-
tional security system participating in education of the police, army and other security services
from Russia, Ukraine, Belarus, China, Poland, Slovakia, Czech Republic, Hungary, Slovenia, Bosnia
and Herzegovina, Montenegro, Republic of Srpska and Serbia. Each paper has been reviewed by
two competent international reviewers, and the Thematic Conference Proceedings in whole has
been reviewed by five international reviewers.

The papers published in the Thematic Conference Proceedings contain the overview of con-
temporary trends in the development of police educational system, development of the police and
contemporary security, criminalistics and forensics, as well as with the analysis of the rule of law
activities in crime suppression, situation and trends in the above-mentioned fields, and suggestions
on how to systematically deal with these issues. The Thematic Conference Proceedings represents a
significant contribution to the existing fund of scientific and expert knowledge in the field of crimi-
nalistic, security, penal and legal theory and practice. Publication of this Conference Proceedings
contributes to improving of mutual cooperation between educational, scientific and expert institu-
tions at national, regional and international level.

Finally, we wish to extend our gratitude to all authors and participants at the Conference, as well
as to reviewers of the Proceedings, Mr Vladimir Tretyakov, PhD, Mr Mykhail Cymbalyuk, PhD, Mr
Wang Shiquan, PhD, Mrs Snezana Nikodinovska-Stefanovska, PhD and Mr Vid Jakulin, LL.D. We
also wish to thank the Ministry of Interior of the Republic of Serbia on its support in organization
and realization of the Conference, as well as the Ministry of Education, Science and Technologi-
cal Development of the Republic of Serbia, for its financial support in publishing of the Thematic
Conference Proceedings

We sincerely hope that the “Archibald Reiss Days 2013” will become a traditional, internation-
ally renowned scientific conference.

Belgrade, March 2013

Programme and Organizing Committees






CONCLUSIONS AND RECOMMENDATIONS

During the third International Scientific Conference “Archibald Reiss Days 2013”, there was a
meaningful and fruitful discussion within the topics, current problems were analyzed, solutions de
lege ferenda were proposed, and new developments in various scientific fields were presented. The key
recommendations and conclusions of the presented papers, grouped by topics, are as follows:

1. Management in Public Administration

o The economic and financial crisis affecting the modern world renewed the dilemma about the
role of government and administrative system,; there is a need to establish a rational, respon-
sible and efficient government that would allow foreign investment and ensure the proper
and effective exercise of the rights and interests of citizens and other subjects. In line with the
changing environment, it is necessary to change modus operandi, modernize procedures and
processes and ensure admission of highly skilled personnel.

» Many countries have adopted public administration reform strategies and action plans for the
management of the new changes; although most of the countries adopted reform strategies,
special problem is the implementation of the strategic framework. The Action Plan needs to
provide the liability of competent authorities for undertaking certain measures and to establish
a time frame for their implementation.

» New approach to reform of the state and public administration must be in accordance with the
economic and financial situation. It is necessary to strengthen the capacities in terms of devel-
opment and institutional capacity building, to be able to efficiently and effectively implement
the European Union policy. Bodies and organizations of state and public administration have
a special role in the fight against corruption and organized crime.

o The implementation of the methods of functional analysis to identify the tasks that need to be
performed and streamlining of administration are necessary.

oIt is necessary to establish effective cooperation between national administrative systems,
since due to the strong European convergence, the differences between administrative systems
have been overcamed. By adopting common standards, Member States modify and enhance
their systems under a strong influence of European coherence. Cooperation between coun-
tries through the exchange of best practices and experiences and comparison of successful
methods, affects the overall improvement of functioning of administrative bodies (including
judicial and other authorities).

 New solutions in the field of human resources management, providing a strong position and
role of the central body for human resource management and the implementation of perma-
nent process of professional development of civil and public servants are required. The general
professional training of civil servants must be tailored for police officers, given the specific
tasks they perform.

« The adoption and application of modern management principles are required, and special re-
sponsibility for their introduction and effective implementation belongs to managers in bodies.
They must be professionally trained in terms of new methods of performing work and tasks.

« It is necessary to set out efficient system of protection of civil servants’ rights (in proceedings
before administrative bodies and competent courts).

« Provision of the rule of law and the legal security of citizens and other subjects, the adoption of
necessary regulations and changes to the existing ones, as well as establishment of mechanisms
for their effective implementation are necesary. Acceptance of regulations by the citizens, and
their compliance with them, raising awareness about the new and accountable public admin-
istration, raising the level of professionalism and competence of the employees, which affects
the quality of work of administration in whole, are reqired.
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2. Current Problems of Structuring and Functioning of Police Organization

« Problems were analyzed, and solutions related to contradictions of police organization, past,
present and future of police organization, which attract significant attention of professional,
civil and general public, were proposed.

« Contradictions in police organization represent professional challenges for all police officers,
whether they are executives or managers.

« Sinergy that the police organization should enable is a prerequisite of optimal connection of
process (managing, for example control, etc.), branch (executive, for example. traffic safety,
etc.), and auxiliary (analytics, link and cryptographic, computer support, etc.) functions of the
police organization, and its structuring.

« If optimal organization is not followed by the proper organizational culture and generally ac-
ceptable organizational behavior of police officers, police organizations will not be able to meet
the needs of the state and society.

o The problems and proposed solutions in the field of policing and professionalism of the police,
standardization of policing, regular, emergency, specific and special police tasks, were ana-
lyzed.

« It was pointed to the need for optimization of policing using modern decision theory, based on
the application of quantitative methods and information technology in order to support deci-
sion making, team method and work, systematic way of thinking about the police issues etc.

3. Contemporary Concepts in Criminalistics

« It is necessary to improve criminalistic practice in accordance with the possibilities of modern
scientific and technological achievements.

o It is necessary to define models of information and continuous training of police officers and
magistrates regarding the possibility and necessity of the application of modern scientific and
technical achievements in the procedures of prevention, detection and solving criminal of-
fences, locating and arresting perpetrators and providing evidence.

« Itis necessary to define the procedures of police officers during the implementation of specific
measures to prevent and combat crime (especially regarding the use of methods based on the
achievements of science and technology).

« Continuous evaluation of working methods and the legal framework of criminal police con-
duct in the prevention, detection, clarification and proving of committed criminal offences is
necessary.

o The improvement of the existing and finding new scientific methods for more efficient pre-
vention and combat agains crime are required.

« It is necessary to review the basic elements of job profile of a criminalist, and continously
work on developing police integrity and improving the level of professionalization of criminal
police.

o It is very important to develop programs of specialization of police officers of criminal police
in line with current trends and the basic characteristics of crime (defining the pyramid of edu-
cation in line with the organizational model of the police).

« Continuous analysis/evaluation of models of police organization is necessary, in order to in-
crease efficiency.

« The development and implementation of criminalistic strategic approach to the prevention
and combating crime is required.

« It is crucial to improve systematic approach to preventing and combating crime, organization
and coordination of various state bodies in preventing and combating crime.



CONCLUSIONS AND RECOMMENDATIONS XIII

4. Crime and Penal and Legal Reaction

« Organized crime, crime of violence, human trafficking, corruption, cyber crime, are modern,
often very serious forms of crime, whose expansion is characteristic not only for our country
and the countries in the region. Fighting these forms of crime requires engagement of many
subjects in various fields, ranging from establishing criminal policy, creating legislative and
institutional framework for the criminal justice action, especially preventive mechanisms in
this area, through the application of modern methods of detection and prevention of these
types of crime to further development and expansion of institutions of international police
cooperation.

The Law on Amendments to the Criminal Code of Serbia of December 2012 harmonized the
substantive criminal legislation with European standards, particularly when it comes to crimes
related to corruption, terrorism, as well as some issues of general criminal law, in particular
those related to sentencing. However, a lot of issues remain unsolved by these amendements,
which require a certain audit, so it seems necessary to continue the already initiated reform of
criminal legislation.

Some forms of modern crime (economic crime, organized crime, corruption, money laun-
dering, etc.) and their expansion imposed the necessity of introducing criminal liability of
legal persons in our legal system, which was done by passing the Law on the Liability of Legal
Entities for Criminal Offenses . However, although it has been a while since it was passed, the
results of its practical application can be assessed as unsatisfactory.

Although the Criminal Code of Serbia of 2005 and its subsequent amendments significantly
altered the system of criminal sanctions, the use of the so-called alternative sanctions in our
country has not produced satisfactory results. Reasons should be sought in the inadequate
system of institutions responsible for monitoring and enforcement of these sanctions, the con-
servatism of judges, and the negative attitude of public opinion towards their implementation.
Despite great efforts in finding new; alternative sanctions, imprisonment sentence remains
the most important and the most serious sentence in majority of modern countries. Its full
effects can be achieved with its appropriately weighted prescribing and imposing, as well as its
carefully implemented execution, since only in that way it can, in addition to repressive, have
a preventive character.

Protection of children from various forms of abuse and harassment gains a growing impor-
tance at the international and national level. Our country is also making significant efforts in
that direction, by improving the legislative solutions in this area and strengthening institutions
dealing with the protection of children and their rights. One of these certainly is the institution
of the school police officer.

5. Forensic Methods in Criminalistic Identification

» Within the analysis of the current state of forensic laboratories in connection with the ac-
ceptance of material evidence by the court, it was pointed to the importance of certification of
forensic laboratories and the overview of the current situation in the region.

« In the field of forensic accounting, the need for economic and financial expertise in the process
of proving criminal cases of economic crime has been emphasized, given the fact that the cur-
rent legal solutions fail to solve many dilemmas.

» Within the forensic chemistry, it was pointed to the importance of using chromatographic
methods of analysis in forensic identifications. A brief overview of the thin-layer, liquid and
gas chromatography, which can be used to identify explosives, drugs and other substances,
was presented.

« Within forensic genetics, the results of research were presented, which, with the application of
genetic statistical analysis, showed a high degree of homogeneity of the studied sequences and
scientifically based justification for the formation of a STR reference database for the entire
territory of Belarus.
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« Within dactyloscopy, the possibility of using directional filtering techniques (Log-Gabor) to
improve the quality of the fingerprint images, as a result of extensive researches by the authors,
was presented.

« Since in recent years the use of biometric facial identification has increased, the results of the
research of strengths and weaknesses of these forensic methods in terms of reliability were
presented at the Conference. In fact, it was concluded that the technology used for biometric
identification is accurate when it comes to verification, but not always when it comes to iden-
tification. The problem arises when a person has a different make-up, glasses, or a different
hairstyle when it comes to spotting the differences and in cases of identification of twins.

o In the field of forensic examination of documents, the paper that has pointed out the advan-
tages and disadvantages of the old and new ways of protection of euro banknotes from forger-
ing, was presented.

 Multidisciplinary papers, for example, in the field of forensic medicine and forensic entomol-
ogy, which stressed the importance of cooperation between different subjects to determine
the time of death based on the life stages of insects found on the body of the victim, were also
presented at the Conference. The paper presented the results of the research, which proved the
claim that in determining the time of death of a victim of a crime (e.g., murder), methods of
forensic entomology are more reliable 72 hours after death.

o Also, among multidisciplinary papers, the paper that highlights the importance of cooperation
between forensic engineer and jurist that studies the connection between the explosion ef-
fects on the environment and different possibilities for qualification of crimes committed with
them, given that different masses of used brisant explosives indicate different intentions of the
perpetrator, was presented. This paper presents a statistical analysis of cases of explosive devic-
es activations on the territory of the City of Belgrade Police Administration. The results of the
research show the relevance of the type and mass of used explosive for the occurrence of the
consequences in the form of property damage, injury and death of people, and the importance
of other factors such as location, time, manner of placing and activating an explosive device.

« It was also pointed to the possibility of application of thermal imaging techniques in forensics
- in biometric identification, forensic processing of fire sites and explosions.

« By presenting a number of new and current forensic methods related to the identification of
persons and unknown substances, the conclusion of the necessity of innovation, development
and great potentials of application of forensic methods, especially in criminalistics, imosed
itself. During the Conference, it could be concluded that the interests of all authors were fo-
cused on modern methods of identification. Depending on financial resources, some authors
have presented results unattainable for the other participants in the Conference. Precisely this
ability, to perceive and understand these researches, with discussion and clarification of the au-
thors, directly provides the possibility of expanding scientific knowledge. The purpose of this
kind of scientific conference, in terms of meeting people and future professional and personal
inter-institutional cooperation, has been fully satisfied.

6. Contemporary Security Studies and Security of the Republic of Serbia

o Contemporary security studies have become extremely current area of research in the social
sciences in our country, the region and the world.

« The authors of papers made a special contribution to areas such as: critical review of the devel-
opment of security studies in the world; expanding the security study field and development
of theoretical concepts of safety - from individual, societal and national, to regional and inter-
national security; sectoral approach to the study of current security issues, with an emphasis
on environmental, economic and energy security; safety in emergency situations, security and
crisis management.

o All papers reflect meticulous research methodology according to required rules, which were
implemented on the basis of a comprehensive analysis of the rich research and scientifically
relevant material; hence the results presented in papers are clear, critical, and provide a good
basis for further scientific development of contemporary security studies.
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« The quantity of scientific work in the field of security indicates the necessity of a formal insti-
tutionalization of scientific field of security studies, by normative introduction in the national
nomenclature of sciences. Within the security scientific field, more specific scientific fields,
particularly the field of national security, international security, security in emergencies would
be developed, which would lead to a change in the national nomenclature of educational pro-
files. Many new jobs in the area of security, which require amendment to the national nomen-
clature of job profiles, emphasize this fact.

« In addition, the practice of organizing scientific conferences that are fully or prtially devoted
to solving contemporary problems of security, such as “Archibald Reiss Days’, should be con-
tinued. This is an excellent opportunity to promote the results of numerous research projects
of multidisciplinary, and, as a rule, of security nature, such as those implemented by the Acad-
emy of Criminalistic and Police Studies.
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THE STUDY ON THE CHARACTERISTICS
OF HANDWRITINGS ON DIFFERENT PADS

Associate Professor Yanling Wang, MA
Forensic Science Department, National Police University of China, Shenyang, China

Abstract: Currently, there are more and more cases involved in handwriting examination of pad
changes in the field of handwriting examination, M.O. diversity also makes the test more difficult.
However, at present, the research of pad influencing handwriting in the field of inspection of docu-
ments is comparatively general in country. Thus, researching the influence of the characteristic of
handwriting by different pads is adapted to the need of new time.

This thesis demonstrates the process of sample collections, using observation method and mea-
surement to make the statistics of the macro characteristics of handwriting and the micro trace of
handwriting stroke traces. It also discusses the relevant factors influencing handwriting changes
deeply to find out that handwriting changes have intimate connection with paper, tools and surface
of pad and so on. Lastly, it applies the result of research to the practice of handwriting examination
and discusses the stable characteristic and inconstant characteristic which should pay attention to
when using handwriting character in handwriting examination.

Keywords: pad-changed, handwriting characteristics, handwriting,

INTRODUCTION

Typically, people use the smooth and steady desktop for pad .When changing into other
maladaptive pads, writers cannot adapt to the new writing conditions, particularly, different kinds
of pad material properties are different, often causes the strength , angle, the whole coordination
and flexibility of writing movement changes, so that the formation of the handwriting changes
.This test has selected 20 22-year-old students to use pen and ball pen, on the palm , thigh, quilts,
bag, windowsill, book, desk of seven different pads Chinese handwriting as experiment samples,
observing, making statistics, and studying the different effect of pad on handwriting characteristics
.According to the pad, the Chinese characters of experimental samples were divided into seven
groups .Take the handwriting of the person writing on the book for pad as a standard, then
compared with the other six groups Chinese handwriting with different pad for writing.

THE CHARACTERISTICS OF HANDWRITINGS
ON DIFFERENT PADS

Book pad handwriting

If to the surface for writing is smooth, soft hard moderate, as the pad, it is closer to the normal
writer’s general writing conditions . The whole writing is natural and fluent. The layout of words is
compact and reasonable.

Smooth strokes (Figl), with no significant jitter, and pressure characteristics is fully reflected.
The pen ink of the starting point and finishing point of strokes are heavy (Fig2), distribution of
strokes in moderate, the personal writing characteristic is fully exposed.
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Fig 2: Heavy pen ink of the finishing point of
strokes
The dispersion phenomenon of pen is serious, the stroke traces thick, the characteristic of inked
lines are obvious. (Fig 3 & Fig 4)

Fig 1: Smooth strokes

Fig 3: Serious dispersion Fig 4: Obvious inked line
phenomenon of pen

Palm pad anomalous characteristics of handwriting for emergence rate

With the palm pad for writing, word lines tilted irregularly (Fig 5), word combinations between
the front are heterogeneous. The level and the proficiency of writing generally decreased.

Fig 5: Word lines tilted irregularly.
Strokes are tilted (Fig 6), turning in a circular arc shape, some long strokes turn into small dots.
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Fig 6: Horizontal and vertical strokes are not straight

Individual strokes appear weightless, broken trace (Fig 7& Fig 8), modification or retracing.
Especially the signature pen, strokes edge appears the characteristic of irregular or rough.

Fig 7: Continuous strokes increase Fig 8: Broken traces of strokes

The writing is jittered (Fig 9).In the writing of first few words, writers cannot adapt to the new
writing conditions, the writing jitters significantly. But with the increase of writing, the writer slowly
adapted to the change of pad, the jittering phenomenon is reduced. The punctuation as forced per-
spective change in morphological changes (Fig10), some comma is elongated.

Fig 9: Jerky jitter Fig 10: Deformation of Punctuation

Thigh pad handwriting

The strength of writing is not stable, the ink is used unevenly. The pen ink of the starting point
and finishing point of strokes and turning strokes are heavy, while the ink of some straight strokes
are light, or even appears weightless or broken stroke trace (Fig 11).

Strokes jitter, bend or are out of shapes, starting strokes, finishing strokes, ticking strokes and
other detail characteristic changed. When someone writes on the uneven or irregular pad, the
writing movement suffers changeable resistance, the pen point on a writing surface moves up and
down in handwriting, jittering or bending strokes, intermittent (Figl2), short and long stroke or
improper strokes appeared.
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Fig 11: Broken stroke traces Fig 12: Strokes Intermittent

Found by measuring, take the human body as the pad in writing, the palm pad handwriting
stroke traces are rough; the thigh pad handwriting stroke traces are thin.

Broken-paper phenomenon: Writing on the soft leg, the reverse of the paper has deep inden-
tation, paper cannot completely fit with the surface of pad, with negligence, the paper punctured
easily.

Quilt pad handwriting

When writing on the quilt for writing pad, the stroke trace of pen is the thickest trace, the stroke
trace of ball-pen is the thinnest trace.

Writing level decreased obviously . The overall writing looks weightless, the strokes are not con-
creted. The surface of quilt is rough, belongs to a flexible carrier .The anaphoric relations between
strokes are obvious, continuous strokes increase (Figl3), strokes lengthened and deformed. When
writing on the quilt for writing pad, the quilt surface is concaved under the writing pressure, when
finish writing a stroke and begins to write another, the pen point is likely to contact with paper, the
continuous strokes increase.

It appears broken stroke trace, weightless stroke and modification or retracing on strokes. The
strokes are thick, and the pen ink of the starting point and finishing point of strokes are heavy,
particularly when writing with pen, the dispersion phenomenon of pen is serious, the stroke traces
thick, the characteristic of inked lines are obvious (Fig14).

g "

Fig13: Continuous strokes increase Figl4: Obvious inked lines

Figl5: Jerky jitter
When writing on the quilt for pad, efforts to grasp are not moderate; papers are often in the
process of writing (Figl6).
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Figl6: The paper is pricked

Bag pad handwriting

Writing level decreased. The surface of bag is rough with obvious pattern line, moderate hard-
ness. The writer in writing pay high attention to writing activities, resulting in reduced levels of
writing. But the stroke is concreted, not weightless or unconscious. It appears jerky brush strokes,
jittering evenly (Figl7).The process of writing appears weightless strokes and broken stroke traces
(Figl8).

Fig 17: Even jtter Fig 18: Weightless strokes

Other phenomena: Viewing the back of paper, writing material permeates through the paper,
but the paper will not be damaged generally . The paper is neat; bending phenomena do not appear
in the writing process.

Windowsill pad handwriting

When writing on the windowsill for writing pad, the stroke trace of pen is the thickest trace, the
stroke trace of ball-pen is the thinnest trace.

Writing proficiency and the writing level are reduced. The windowsill made by terrazzo, with
hard and smooth surface. Writing on such hard solid pad, strokes look weightless. The writing has
jerky jitter (Fig 19), this phenomenon appears in the large stroke. Writing with a signature pen or a
ball-point pen, such characteristics are more obvious.

Fig 19: Jerky jitter
Large strokes prone to reflect the sliding stroke phenomenon. Because the surface of a win-
dowsill is smooth, when writing on a single sheet of paper, sliding stroke phenomenon sometimes
results from the writing direction, some obviously exaggerated strokes appear (Fig20).
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Strokes have omissions. When writing on a smooth and hard windowsill, the friction force be-
tween pen point and the supporter is changeable. It is not easy for the writer to control the pen when
complex strokes appear, circling motlon becomes simplified (Fig21).

Fig 20: Sliding strokes Fig 21: Omission of strokes

The strokes are thin; especially obvious in ball-point pen writing, white lines characteristics is
obvious through the amplification observation (Fig22).
Brush strokes movements are not coordinated, the strokes are stiff, turning strokes are hard. Pen

point affected by the hard pad, the strength of writing changed straightly, pen rhythm was signifi-
cantly weakened. (Fig 23).

Fig 22: Obvious white line characteristics Fig 23: Hard turning strokes

The paper appears broken line. In the process of writing, limited by the size of ledge edge and
paper, the writer often writes on the edge of windowsill, so the broken line will be left on the paper.

Desk pad handwriting

Writing proficiency and writing speed are reduced. The surface of table is uneven, and the tex-
ture is relatively hard. The handwriting looks awkward.

The strokes are thin. The table is made of wood, belongs to the hard object. The contact area of
a pen point and paper in the process of writing is relatively small, the strokes are thin, ball-point
pen characteristic is more obvious, the white line characteristic of stroke trace is apparent (Fig24).

Strokes have deformation, the starting point and the finishing point of strokes show towing
characteristic (Fig 25). In the writing process, some elongated exaggerated strokes appear. And
strokes have jerky jitter characteristics (Fig26).

'

L o

Fig 24: Obvious white lines characteristic Fig 25: Towing strokes characteristic




THE STUDY ON THE CHARACTERISTICS OF HANDWRITINGS... 9

Broken stroke traces appear, weightless stroke and modification or retracing on strokes (Fig 28).
Because the surface of a table is uneven, the pen point appears local beat, causing the broken stroke
trace and the weightless stroke, virtual. The stroke turning is blunt (Fig29).

Fig 26: Jerky jitter Fig 27: Broken stroke traces

Fig 28: Modification and retracing of strokes Fig 29: Blunt Turning

RESULTS AND DISCUSSION

In different pad conditions, handwriting variation related to the following factors:

Writer’s writing level

The higher the level of writing is, writing skills more skilled people, the ability of overcoming
adverse element interference is stronger, his writing level has no obvious decline, personal writing
habits exposed more fully; however, if one’s writing level is low, the ability of overcoming adverse el-
ement interference is also weak, his writing level decreased more obviously, personal writing habits
are not easily exposed.

The thickness of the writing paper

When the writing paper is thick, with high stiffness, the handwriting changes are smaller. In the
same condition that using a pen and thigh for pad when writing, in a thick A4 copy paper writing,
writing more natural fluency, handwriting jitter phenomenon is not obvious, the stroke concreted.
In contrast to the relatively thin general writing white paper writing, handwriting jitter phenom-
enon is more obvious, the strokes are thin, the handwriting looks weightless (Fig 30 & Fig 31)

Fig 31: Handwriting on

Fig 30: Handwriting on A4 copy paper common writing paper
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The pad surface characteristics

Smoother the pad surface is, more close to the normal writing surface, the handwriting changes
are smaller; when the pad surface is hard or soft and embossing; handwriting characteristics have
relatively large changes and cannot fully reflect their own writing habit or style. The harder the pad
is, the stroke traces characteristic of white line characteristics is more obvious; the softer the pad is
the stroke traces characteristic of inked line characteristics is more obvious.

Writing tools

In the same pad condition, using different writing tools, stroke traces have obvious differences.
Three kinds of common writing instruments are selected as samples; ball pen handwriting has the
biggest changes when the pad changes, therefore, the reflected personal writing habit is not suf-
ficient. While the pen handwriting has the smallest changes with the use of different pads, the per-
sonal writing habit is fully exposed.

CONCLUSION

Different pad on handwriting characteristics influence is different. Handwriting samples
showed that different pad has influence on characteristics of handwriting in these aspects: writing
profile characteristics, mix ratio characteristics, brush strokes characteristics and the stroke traces
characteristic. By pad effect without obvious changes of handwriting characteristics are: stroke or-
ders characteristics, typos, words basic writing characteristics, written language, overall layout fea-
tures, individual special style of writing, words basic writing and most basic brush strokes trend
and so on.
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OKCIIepTHas IeATENMBHOCTD B COBPEMEHHBIX YCTIOBIUAX IOCTATOYHO PasHOOOpasHa o (hopMam
¥ COTIEpYKaHMIO, UTO Jle/IaeT HAIpaB/IeHNe CYIeOHO-9KCIIEPTHBIX MCCIeNOBAHMIT HAYKOGMKIM 11
MHPOPMALVIOHHO eMKIM HAIPaB/IeHIEM AesTe/IbHOCTI OPTaHOB BHY TPeHHVIX et I1pusederne
MHPOPMAIVOHHBIX PeCypcoB 1 MHGOPMALIIOHHBIX TEXHOJIOTHII CETOfHA SABJIACTCS HOPMOI IpU
HPOM3BOJICTBE SKCIIEPTH3.

Cpeqyt OCHOBHBIX HAIIPABJICHNIT MCIIONb30BaHN NH(OPMALIVIOHHBIX TEXHOJIOINI B paboTe
9KCIIepTa HeOOXOIVIMO OTMETUTD /IBa OCHOBHBIX:

— VCIIO/Ib30BAHIE ABTOMATV3MPOBAHHBIX OAHKOB JAHHBIX, COIEPYKAIINX SKCIIEPTHO-KPYIMII-

Ha/IVCTIYeCKYI0 MH(OPMAIINIO;
— JICTIONTb30BaHIe ITPOTPAMMHO-TEXHITIECKVX KOMIIIEKCOB /LA peIlieH s SKCIIePTHBIX 3a/jad.

— cosyanme, GOpMIPOBaAHIIE, BeeHIe U VICTIO/Ib30BAHIE MHTEIPUPOBAHHBIX GAHKOB JAHHBIX 9KC-
HePTHOTO Ha3HAYEHNA ITOCPEICTBOM MH(POPMAIVIOHHO-Te/IEKOMMYHMKAIIIOHHBIX CHCTEM.

VHpopmaTnsaryst SKCIIePTHOI [€SITE/IBHOCTI OBBIIIAeT 3()(EeKTUBHOCTD PabOTHI He TOJb-
KO SKCIIEPTa, HO ¥ OPTaHOB NPENBAPUTEIBHOIO PACCIENOBAHNA B 1IE/IOM.

OnHOJT 113 OCHOBHBIX CYCTeM MH(GOPMALMIOHHOTO 00eCIIeYeHNsI OPIaHOB IIPEABAPUTEIBHOTO
PacCIeOBaHVA ABJIACTCA CUCTeMa KPVYMMHAIVICTUYECKON PerMcTpanuy, QpyHKIOHVPOBaHNE
KOTOpOII 06ecrednBaeTcsl IaBHBIM 00pasoM IOpasieNeHNsAMI OPraHOB BHYTPEHHUX Jiell. B
cHcTeMe KPYMMHAIMUCTUYECKON PETUCTpalyt XPaHUTCSA OCHOBHAA YacTb KPUMMHAIUCTUYECKN
3HauMMOI1 MHGOPMALY O JIALAX, IIPUYACTHBIX K COBEPIICHHBIM IPECTYIVICHVIAM, C/IefiaX ¥ 00'b-
€KTaX, USDBATBIX C MECT HePACKPBITHIX ITpecTyITeHnit. CoBpeMeHHbIII Kypc Ha MHPOPMATU3ALINIO
TIeATeTIbHOCTY OPIaHOB BHYTPEHHMX Jie/l, aBTOMATU3AMIO 1I€HTPAI/M30BaHHbIX Y4€TOB U OT-
Ie/bHBIX BUIOB KCIIEPTHO-KPUMUHAIVICTUYECKVX YIETOB II03BO/IVII JOOUTHCA IIOJIOXKUTE/IBHOM
IOUHAMMKY PAaCcKpPbIBA@MOCTY IIPECTYIUICHUIT ¥ CO3/asl O/IarONpUATHbIE YCIOBYS [/ PAasBUTH
MHGOPMALVIOHHO-Te/IEKOMMYHJKALIOHHBIX CUCTEM OPraHOB BHYTPEHHYIX JIe/L.

VHpopMaIOHHO-Te/IeKOMMYHIUKAI[IOHHBIE TEXHOJIOTI B JIeSITEIbHOCTY OPraHOB BHYTPEH-
HVX JIe/l 3aHS/IM JOCTOHOE MECTO B CU/Ty IMPOKMX BO3MOXKHOCTeIT 06paboTky MH(OpMaIm.
Yno6CTBO 1 OIepaTMBHOCTD MONTyYeHN KPUMUHAIICTIYECKY 3HaUMOI MHPOPMAIYL, CBOEB-
PEMEHHOCTB €€ TIepefiadit /sl PELIeH s ONePaTIBHO-CITY>KeOHbIX 3a/jad 3HAUNTE/IbHO ITOBBIIIAIOT
3¢ deKTUBHOCTb MHPOPMAIMOHHOTO OOecredeH s AeATeTbHOCTI OPraHOB BHYTPEHHIIX JieTT 11,
KakK CIIefICTBIE, KOIMYECTBO ITPECTYTIEHNIA, PACKPBITBIX C IOMOLIBIO YIE€TOB PAa3MIMIHOrO Ha3Ha-
yeHns. Tak B 1976 I. ¢ TOMOIIbIO KPYIMIHAIMCTUYECKMX, PA3bICKHBIX 11 OIIEPATMBHO-CIIPABOYHbIX
y4eTOB ObITO PACKPBITO TOpsfiKa 4% 3aperucTpUPOBAHHBIX MIPECTYIUIeHNMIE, B 1996 T. — 25 %, B
1999 1. — 43 %, B 2002 T. — 60 %, B 2008 . — 80 %'. HecMOTps1 Ha IPUBEEHHYIO JHAMMKY, TEXHU-
YyecKoe IIepeBOOpY)KeHNe Tofpasenennit MyHucTepcTsa BHyTpeHHNX Aen Poccuiickoit ®epe-
pauyy, mpoBefieHHOe B riepuox 2005-2009 rr., He gano KomkHOro agdexra. Tak, B 2010 1. 66110
packpuITo 1,084 MIH. IpeCTYIUICHWIA, IPJ KOIYeCTBe 3aperUCTPUPOBAHHBIX — 3,5 MIH. (HOpsf-
ka 30 %), B 2011 . He 6110 pacKpbITO 1080,1 THIC. IPECTYIUIEHNIL, PV KOMMYECTBE 3aPeruCTpu-
poBaHHbIX 2404,8 ThIC. mpecTymienuit. B cpemnem 3a nepuon, 2009-2011 I, ypoBeHb pacKpbIBa-
eMOCTVI IIPECTYIUICHWII B a0COIOTHBIX Be/IVYMHAX COXPAHACTCA CTAOWIBHBIM, YTO IPOMCXORUT
Ha (OHe YBe/IMIEHNsI OTHOCUTEIBHOTO [I0KA3aTeIs1 PACKPBIBAEMOCTI IPECTYIUIEHMIT, KOTOPBIIT
COCTaBJIAET opAaKa 55 %.

1 B Poccun B 2009 T. C MOMOIIBI0 KPUMMHAIMCTIYECKIX Y4eTOB ObIIO packppito 80 % OT 06IIero KomrdecTsa
MIPECTYIIEHUIA.
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Hecmotps Ha 310, B epyog, ¢ 2007 1o 2011 rr., 1o ganabiM K1 I'Y MBJI Poccun o Bonro-
TPafICKOIT 00TACTH, CYIIIeCTBEHHO COKPATMIACh IO yyacTyA coTpyauukos SKII B ycranoBneHym
JINL, IPMYACTHBIX K COBEPIIEHHBIM ITPECTYIIIEHNAM —— € 23 110 6 %. Pe3ynbraTuBHOCTD KpUMM-
HA/IMCTIYECKUX y4eToB coKpaTmiach ¢ 30 o 9 %. IlpidemM, pesynbTaTMBHOCTD MCIO/Tb30BaHNsA
aBTOMaTN31poBaHHbIX yueToB A/IVIC «Ilammnon» mo cpaBHenuio ¢ 2010 T. B 2012 1. cokpaTuiach
B Tpu pasa, mo AUIIC «IToprper-Ilonuck» — B 6 pas, nrpopmaryst 13 yera ganHbix JHK 6uo-
JIOTMYeCKX 06'beKTOB ObITA VICIIONb30BaHa 110 32 MPecTyIUIeHVAM. [laHHbIe TIOKa3aTe/l IMEIOT
OTpUIIATENIbHYIO AMHAMIKY, HECMOTPs Ha BCE MEPBI, IPMHATHIE B IJIaHE aBTOMATH3ALIMY YYETOB
¥ MH(OPMATH3ALUN e T/IbHOCTIL OPTAHOB BHY TPEHHIIX [IeTL.

B 2012 r. ncrionb3oBaHme 3KCIEPTHO-KPUMIHAINUCTIYIECKIX Y4EeTOB CYILIECTBEHHO PaCILpH-
JI0 BO3MOYKHOCTI PabOTBI OPraHOB IPEeIBAPHUTENIbHOrO paccienosanys. COIIaCHO CTATHCTIYe-
CKUM JJaHHBIM, JICIIOIb30BaHIE y4eTOB CIOCOOCTBOBA/IO PACKPBITHUIO 155,3 ThIC. IPeCTYIICHMIL.

Bornpocam nH}OpMaLOHHOTO 06ecredeHNs AeATeMbHOCTI OPraHOB BHYTPEHHNX JIeTT B Ha-
CTosALIEee BpeMs yHeNAeTCA MPYUCTAaNTbHOE BHYIMAHNE B CUITY PAJA MIPUYIH:

— HeoOXOIMMOCTY TIOBbIIIEHNS 9(PEKTUBHOCTY PACKPBITIA U PACCIEOBAHNs IIPECTYIIe-

HUI Ha HAyYHOI OCHOBE;

— peam3anuy pe3epBoB MH(POPMAIMOHHBIX 1 TeEKOMMYHUKAI[IOHHBIX CUCTEM B YacCTH
JIOTMYECKOTO TTOCTPOEHU CBsi3ell Mex/y MH(OPMAIVOHHBIMY MacCHBAMY OTHETbHBIX
BUJIOB KPYIMVHA/ICTUYECKIUX YYETOB, YBE/IMYCHVISI CKOPOCTI 00paboTKu MHPOpMaLy;

— HeOOXOIMMOCTY TIOMTyIeHNIs UCTAHI[IOHHOTO JOCTYIIA K TePPUTOPHUATIHO PaCIIpesieieH-
HbIM MH(OPMALIIOHHBIM Pecypcam;

— pea3alyy aHAIMTUYECKIX BO3MOYKHOCTEl MH(POPMALMOHHBIX CUCTEM IIpU 00paboTKe
KPUMMHAIMCTIYECKY 3HAYMMOT MHPOPMALYL;

— COBEpIIEHCTBOBAHY HOPMAaTVBHOJ IIPaBOBON 0a3bl (HYHKIVIOHVPOBAHV CUCTEM Terle-
KOMMYHVKAIIUI IPYMEHUTETBHO K 00beKTaM KPYMIHATNCTUYECKOI PETNCTPALIL.

I[TosToMYy Lie/bIo HAIIETO UCC/IEOBAHMA CTaa Pa3paboTKa BOIPOCOB CIIONTb30BAHIA COBPE-
MEHHBIX MH(OPMALVIOHHO-TE/IEKOMMYHMKALMOHHBIX CYCTEM JIA PelLeHVs Y4eTHO-PEryCTpa-
IIMOHHBIX 3a/jaY 1 COBEPIICHCTBOBAHISI (POPM U METOHOB MCIIOMb30BAHIS MHPOPMALVIOHHDBIX
PecypcoB CHCTeMBI KPYMMIHAIUCTIIECKOI PETMICTPALIN B SKCIIEPTHO NEATEIbHOCTI. 3asiadeii
UCCTIEIOBaHMA AB/IAETCA CO3/IaHNe KOHIENIMM eJVHOI TeIeKOMMYHMKAIMIOHHOM CUCTEMBI KPH-
MIHA/ICTUYECKOI PErUCTPaLiy, OObeINHSIONIell B cebe 1 PACKPBIBAIOLE)l Pe3epBbl CUCTEMBI
KPUMMHA/IMCTIYECKON PETUCTPALMN 32 CYET BO3MOXKHOCTE TeIEKOMMYHMKAIVIOHHBIX CUCTEM.

B yacTyt mpaBoBOII peryaMeHTalVIM UCIIONb30BaHA MH(POPMALIVIOHHBIX PECYPCOB, ITO/IVLIIN
nepefiaHbl ciegyomye npasa (ct. 13 O3 «O mommum»):

— 3alIpalllMBaTh U TOTy4aTh Ha Oe3BO3ME3THON OCHOBE IO MOTVBMPOBAHHOMY 3aIIpOCy
YTIOJTHOMOYEHHBIX JJO/DKHOCTHBIX JINL, IOJIMIIMN OT FOCYTApCTBEHHBIX VI MyHULIAIIATbHBIX
OpraHoB, OOI[eCTBEHHBIX OObEIHEHNIT, OPraHM3ALNIL, TO/DKHOCTHBIX JIUL] ¥ TPaXK[aH
CBEJICHNA, CIIPaBKY, JOKYMEHTHI (MX KOINI), MHYI0 HeOOXOAMMYI0 MH(OPMALINIO, B T. 4.
TIepCOHATIbHBIE TAHHBIE TPAXKNIAH, 33 VMCKITIOYeHVeM CITyJaeB, KOTa (elepanbHbIM 3aK0-
HOM IIPEfIyCMOTPEH APYTOit IIOPs/I0K HOTydeHNst MHGOPMAIIN; CIIPABKI [0 OePALIVsAM 11
cyeTaM IOPUITIECKIX U PU3MYECKIIX JINII;

— 3aIpallyBaTh ¥ MOyYaThb OT MEAMIMHCKMX OPraHM3aLMI CBEJEHNA O TPaKJaHaX, IIOCTy-
IYBUIVX C PAHEHMAMI U TE/IECHBIMI IIOBPEXIEHNUAMM HACU/IbCTBEHHOTO XapaKTepa, I10-
y4eHHbIMU B pesynbrare I TTI;

— 3HAKOMUTBCS C HeOOXOIMMBIMY TOKYMEHTAMI U MAaTePUaIaMIL, B T. 4. C IIEPCOHA/IbHBIMIL
JAHHBIMM TPAXK/JAH, MMEIOIX OTHOILIEHME K PacC/IeIOBAHNUIO YTONOBHbIX JIeTl, IIPOM3BOJ-
CTBY I10 Jie/IaM 00 aIMMHMCTPATYBHBIX [IPaBOHAPYILIECHVIAX;

— MCTpeOOBaTh A/ IIPOU3BOACTBA SKCIIEPTH3 TIO MMCHMEHHOMY 3aIPOCY YIIOTHOMOYEHHBIX
JIO/DKHOCTHBIX JII] TTOJIMIIAY OT OPraHM3aLNil He3aBUCUMO OT pOPM COOCTBEHHOCTH TIpe-
fiocTap/ieHye 00pasLioB CBOEI MPOXYKLUH, TEXHUYECKYIO 1 TEXHONOTMYECKYIO JOKYMEeH-
TALMIO U JP. MHPOPMALVIOHHbIE MaTepHaIbl, HeOOXOMMBIE [/Is1 IIPOU3BOJICTBA IKCIIEPTI3;

— IIPOM3BOMMTD PEruCTpanyio, GhoTorpadupoBaHne, aymyo-, KMHO- U BULEOCHEMKY, JIaK-
TUIOCKOTIMPOBAHNE JINLI, 3a/JePXKaHHBIX 110 MOJO3PEHNIO B COBEPIIEHNN TTPECTYIIEHNA,



MH®OPMAIIOHHOE OBECIIEYEHME SKCIIEPTHOM AEATEIBHOCTN 13

3aK/TIOYEHHBIX TIOJ] CTPaXKy, OOBUHAEMBIX B COBEPIICHNI MPECTYIUICHN, TIOfIBePIHY ThIX
aIMVHJICTPATVBHOMY HAaKa3aHMIO B BUJE aIMVHICTPATYBHOTO apecTa, VIHBIX 3afepyKaH-
HBIX JINII, JOCTOBEPHO YCTAHOBUTD TMYHOCTb KOTOPBIX He IPEICTABMIOCh BO3MOYKHBIM B
IIpefieslaX YCTaHOB/IEHHOTO CPOKa 3a/IePyKaHII;

— IIO/Iy4aTh, YYUTHIBATh, XPAHUTD, KIACCU(DUILIPOBATD, MICIIO/Ib30BATh, BBIJABATD VI YHUYTO-
JKaTb B COOTBETCTBMI C 3aKOHOAaTenbcTBOM Poccurickort Demepanyy TaKTUIOCKOMITYe-
CKYI0 MH(OPMAIIMIO 1 TeHOMHYI0 MH(OPMAILIHIO;

— JICIIOJIb30BATh B JIEATEIbHOCTI MH(POPMAIVIOHHBIE CYICTEMBL, BIUJICO- 11 ayAVIOTEXHUKY, KITHO-
u poToamnmaparypy, Apyrre TeXHIUIECKIe U CIelaIbHble CPEICTBa;

— BeCTY BUIEOOAHKI 11 BIJICOTEKI JIVILL, IPOXOAMBIIVX (IIPOXOAAIIVIX) IO [ie/IaM 1 MaTepyajiaM
IIPOBepOK Moy, popMUPOBATh, BECTI U VCIIO/Ib30BaTh OAHKV JTAHHBIX OIEpATVBHO-
CIIPaBOYHOIA, KPUMIHAIMCTUYECKOIA, SKCIIEPTHO-KPYMMHA/IVCTIYECKON, PAasbICKHO 11 MTHOM
yHpOpMALI O JIILIAX, IpeaMeTax U (aKTax; UCIOIb30BaTh OAHKM JAHHDIX JPYTHX FOCYHap-
CTBEHHbIX OPraHOB /1 OPTaHM3ALINIL, B T. 4. IIEPCOHA/IBHbIE AHHBIE TPKIAH, e/ (heepab-
HbBIM 3aKOHOM He YCTaHOBJIEHO MIHOE;

— JICIIO/Ib30BaTh Ha 6e3BO3Me3HOI OCHOBE BO3MO>KHOCTI CPEfICTB MacCOBON MH(OpMAIN
U MHGOPMALVIOHHO-TeTIEKOMMYHIKALIMOHHOI ceTy VIHTepHeT it pasMelreHust HHPop-
MalluM B IIe/IAX YCTAHOBJIEHV OOCTOATENIBCTB COBEPIIEHNS TIPECTYIUICHNI, /LI, UX CO-
BEPIIVBIINX, & TAKKe /I PO3bICKA JINLI, CKPBIBIIVXCA OT OPTAHOB JO3HAHVIA, IpefBapy-
TEJIBHOTO C/IEACTBIS VIV CY/Ia, U JIALL, IIPOIABIINX 6e3 BeCTI.

OrtenbHO ompefeieHbl BO3MOXXHOCTY HOMUIIVY B 4acTy pOPMMUPOBAHNA U BefleHVsA 6aHKOB

IaHHBIX 0 rpakaaHax (cT. 17 ®3 «O mommumm»).

JanbHejiee pasBUTE CUCTEMbl KPUMMHAIMCTIMYECKON PErMCTpaly UAET IO IyTU MC-
HO/Ib30BAHYVIsI COBPEMEHHBIX MH(POPMAIMOHHO-TETIeKOMMYHMKAI[VIOHHBIX TEeXHOIOTMIA, aBTOMa-
TU3ALMY Y MHTerpalyy MHGOPMALMOHHBIX PeCypCcoB Pas3INYHON HOABELOMCTBEHHOCTH
U HasHayeHMA. B 3TOM Ipollecce CyleCTBEHHYIO PO/Ib MIPAaeT CIeLManu3MpOBaHHOE
IporpaMMHOE U allllapaTHOe ofecIleYeHMe KPUMMHAIUCTUYECKO perncrpauyn. Tak,
B cooTBeTcTBUM C npukazoMm MBJI Poccum or 30 mapra 2012 r. Ne 205 «O6 yTBepx-
menuy KoHIenuu egmMHOI CHCTeMBI MH(POPMALMOHHO-aHATUTHYECKOTO ObecIieueHns
peatenbHoct MBI Poccun B 2012 — 2014 rogax», KoTopas sABAseTCA BTOPBIM 9TAllOM
passutna EnuHoit nHGOPMAaMOHHO-TE/IeKOMMYHMUKAIMOHHON CHCTEMbl OPTaHOB BHY-
TpeHHUX fien Poccuiickoit Penepanumn.

[TpyMeHeHNI0 KOMIIBIOTEPHON TEXHMKM B PEIIEHNN 3afiad y4eTHO-PErVICTPALMOHHON fes-
TE/IbHOCT KaK CPEJCTBY KPMMIHA/IMCTITIECKON TEXHUKY OTBOJMTCS OffHA U3 K/IIOUEBBIX POJIEit.
VickmounTenbHOe 3HAYEHMeE, 110 c1oBaM B. A. BONbIHCKOT0, 3TO MMeEeT «BO-IIEPBBIX, B LIETIOM JI/IA
MIPAKTUKY PacKpPBITUA U PacC/IefloBaHNsA IPECTYIVIEHNIA. BO-BTOPBIX, OCBOEHNE BO3MOXKHOCTeI
OBM KpYMMHATUCTHKOI HEM30EKHO B/ledeT 3a COO0IT HACYIIHYIO HeOOXOMMOCTb COOTBETCTBY-
IOIIETO COBEPILEHCTBOBAHMA TPaJVILIIOHHBIX METOJOB U CPEICTB KPYMMHAIMCTUYECKOI TeXHN-
k. OBM mpenbaB/sAeT MPYHIMIMAILHO MHbIe TPeOOBAHNA K COflepXKaHNI0 Y KadeCcTBY 00-
pabaTpiBaeMoil C ee IIOMOLIbI0 NHPOPMALUN. B-TpeThux, 0CBOEHNE KPUMUHATUCTUKON
9BM 1 OCHOBAaHHBIX Ha UX IPYMEHEHNN NH(POPMALVOHHBIX TEXHOIOTUI COIPSXKEHO C
HeOOXOMMOCTBIO pellleHNs psAfia He TONbKO METOIIYECKIX, HO VM OPraHU3aLMIOHHBIX 1 JaXKe
IIPABOBBIX IIpo6IeM»”. KOMITbIOTepHas TEXHMKA CTala OCHOBO /ISl CO3aHNs CUCTEM Iiepe-
Jauy KPYMUHATUCTUYIECKM 3HAYMMOI MHGOPMAIMM Ha MI00ble PacCTOSAHMA, TEM CaMBIM
CO3[IaB YC/IOBUA JJLA PasBUTHA TeIEKOMMYHUKALIUM, — ITepefiady MH(opManuy 1 oOLIeHNs Ha
PaCCTOSHUIL

3apaya co3faHNs eVHON MHPOPMAIMOHHO-TeIeKOMMYHMKAIVIOH-HO CUCTEMbI KPUMIHAIIN-
CTIYECKOV PEerNCTpaLyy AB/LATCA aKTYa/IbHOI Y CBOBPEMEHHOJ L HOBBIIIeHNA 9 deKTIBHO-
CTV UCTIO/Ib30BAHNs MH(DOPMALVIOHHBIX PECYPCOB, KOTOPBIMI PACIIONIATAIOT 9KCIIEPTHO-KPUMIHA-
JIUCTIYeCKYIe TIOfipasfieieH s, MHPOPMAIMOHHBIE CITY>KObI OPTaHOB BHYTPEHHYIX JIETT, OIIePaTB-
HBIX aIlllapaToB OPraHOB BHYTPEHHVIX JIeJL, A TAKoKe MH(POPMALMOHHbIE PeCypChbl, HAXOMAIIeC B
COBMECTHOM BeJieHNN. ABTOMATU3a1ls IIPOLIeCCOB HAKOIIEHN, COXPaHEeHIA, CYCTEMATU3aLIN U
VICTIONIB30BaHMA KPYMUHATUCTIYECKY 3HAUMMOJ MHPOPMAIMM B PACKPBITUH 1 PACCTEOBAHIN
IPeCTYIUIEHNI CYLIeCTBEHHO YIIPOCTIIA TIepedVC/IeHHbIE BBIIIE ITPOLeCChI, HO3BO/IVIA ONTIMI-

2 Bonbrackuii B. A. KpuMuHanictirdeckas TeXHVKa: HayKa - TEXHUKA - 001eCTBO - yeroBek. M., 2000. C. 34-35.
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3MpoBaTh 06pabOTKY GOMBIINX MaCCUBOB MH(MOPMAINY TIOCPEICTBOM BHEAPEHVIA IIPOrPaMMHO-
TEeXHIYeCKIX KOMIUIEKCOB, 0OecrieunBasi QYHKIMOHATLHYI0 KOMMYHUKALVIO MEXTY OTAE/TbHbIMU
CyOBeKTaMIl IIPAaBOOXPAHUTETILHOI AEATEIBHOCTY IIOCPECTBOM HCIIOIb30BAHIIS JIOKA/IBHBIX MH-
(OpMaIIVOHHBIX CUCTEM.

B coBpeMeHHBIX YCTIOBUAX Ka4eCTBO MH(POPMALIMIOHHOTO 0OeCIIeYe IS OLIPeNie/IAeTCS COBO-
KYITHOCTBIO (paKTOPOB:

— YPOBHEM IIOfITOTOB/IEHHOCTU CYOBEKTOB, OCYIIECTB/IAIONIMX (OPMIpPOBaHME U BeJeHMe

KPYMIHA/ICTUIECKIX YIETOB;

— YPOBHEM TEXHMKO-KPYMMHAMCTIIECKOTO OCHALIEHNUA 3KCIIEPTHO-KPUMIHAIMCTUYECKIX
HIOIpasye/IeHIil B BBLABICHVN, (PYKCALINY U MSBATUY KPYMMHAIMCTIIECKI 3HAYMMOI VH-
(hopmary 1 ee pOBepKe 110 yIeTaM;

— YPOBHEM KOMIIJIEKCHOCTM U3BATHUA C/IENOB IpU IPOM3BOACTBE I€PBOHAYA/IbHBIX CIIEfl-
CTBEHHBIX JIe/ICTBIIA;

— Ha/m4yeM MHQOPMALIOHHBIX MACCUBOB OOBEKTOB 1 KAPTOTEK, OXBAYEHHBIX IIPOLIECCOM
aBTOMATH3AllUM, YTO CHIDKAET 3 PeKTHBHOCTD 1 MONMHOTY MH(OPMAIMOHHOTO obecre-
YeHIIT;

— CTeIeHbIO MHTETPALMM 9KCIIEPTHO-KPMMIHAIMCTIYECKIX YYETOB KaK I10 YPOBHSAM MX Befie-
HJIA, TaK Y OTCYTCTBUEM CBA3Y C LIEHTPA/II30BaHHBIMM y9eTaMIi;

— KaIeCTBOM VICXOJHbIX MAaTEPHUAJIOB: YIETHBIX, MH(OPMALMOHHBIX KapT, pororpaduraeckmx
M300pa>KEHNMIL, KO CTIE{OB;

— ypoBHeM Ay6mupoBanys nH(opMarym B MHPOPMaLMOHHO-IIOUCKOBBIX CUCTEMAX;

— CKOpOCTBIO 06MeHa MH(OpMALIell MeK/Y JOKa/IbHBIMI MH(DOPMALIOHHBIMY CHCTEMaMI
PETVOHOB.

ITpoBeneHHDIT HAMI aHA/IM3 CTPYKTYPBI U QYHKUMOHMPOBAHWA CYCTEMbI KPVYMIHA/IVICTH-
YeCKOJI PETVCTPALIMY TO3BO/IAT BBISIBUTD Psiff HATIPAB/IEHNIT, TPEOYIOMINX HAYIHOI pa3spaboTKIL.
CoBeplLIeHCTBOBaHME CBA3AHO M HAIIPAB/IE€HO Ha MOBBIIIEHNE Pe3YNbTaTMBHOCTY PACKPBITHA U
pacciIefoBaHsI IIPECTYIUIEHNIT ITyTeM Le/IeHANIPABIeHHOr0 cOopa MHTEPECYIOLIell C/IeACTBIE
napopManuy. CTpaTerndecKyMim 3aadaMi B 9TOM IIPOL[ecce sIBJIAI0TCS:

— TIO/Ty4eHyie TIOJIOKUTEIbHBIX Pe3y/IbTaTOB OIlePaTHBHOI MPOBEpKY MH(OpMaLyN 10 yde-

TaM B 1Ie/ISIX YCTAHOB/ICHVISI ITIHOCTY VIV IIPVHA/IEKHOCTI 00BEKTa;

— NOBBIIIEHNE TOYHOCTHU ¥ ONEPATMBHOCTY MH(OPMALIOHHOTO 00eCTiedeH s SKCIIePTHBIX
VICC/IETIOBaHMII 3a c4eT (POPMUPOBAHILA CIPABOYHBIX PECYPCOB, IKCIIEPTHDIX CUCTEM.

C TOYKM 3peHMs TEOPUU BEPOATHOCTEN Pe3y/IbTaTYBHOCTD ITOMCKA MMeET IPAMYIO 3aBICH-

MOCTb OT HECKOJIbKVX (haKTOPOB:

1. KoapduiyeHT oxBata KaKOro ydeTa. MakcuMasibHOe 3HadeHMe, paBHOE eJHMLIE IaH-
HbIT K09(DUIMEHT IPUHMMAET IIPY YCTIOBUY BHECEHWs B ydeT MH(OpMALmm o BCeX INIiax
(o6bekTax), MPOXXMBAKIUX HAa TEPPUTOPUN CTPAHBI WU ee CyObeKTa, IIOTEHIMAIbHO CII0-
COOHBIX OCYIIECTB/LITh [IPECTYIIHYIO IESTEIBHOCTD /MO0 KOTOPBIE IIOTEHIINAIBHO MOIYT GBITH
VICIIONIb30BaHbI B Ka4ecTBe OPYANS MM CPEICTBA CoBeplleHNs: npecTymieHnsa. O4eBUIHO, YTo
(dopMupoBaHIe TAKNX MACCHBOB HOBOTLHO MPOOIEMATIYHO IO TIPUYMHE TOTO, 4TO (efiepanb-
HbI€ 3aKOHBI O TOCYJAPCTBEHHON JAKTU/IOCKOIMYECKO PEIMCTPALUM U O TOCYITapCTBEHHOI Te-
HOMHOJ PErMCTpaLyy He AT TaKOJl BOSMOYKHOCTY IIPaBOOXPAaHUTE/IbHBIM OpraHaM. Bosspa-
IJAsACh K OLIeHKe BO3MOXXHOCTY ITONTy4eH Vs MHPOPMALIMH U3 KPYMUHATUCTUYECKNX YIeTOB
C BEPOSITHOCTBIO 99 % HEOOXOAVMO, YTOOBI XOTsI ObI OIMH 13 KPMMUHATUCTUIECKIX YIETOB
(Hampumep, HAKTUIOCKONMYECKNIT) Obl1 3amonHeH Ha 100 %, 4TO TaKKe He MpefCTaB/IIeTCS
BO3MOXKHBIM. I109TOMY HY>KHO BOCIIONIb30BaThCsI COBOKYIIHOCTBIO CBSA3AHHBIX YYETOB, COflepKa-
myx nHGpOpMano 06 OZHOM O6beKTe.

2. KonnuecTBo B3aMMOCBs3aHHBIX YYETOB, COfEPXKAIMX MHPOPMALMIO 06 OFHOM 0ObeKTe
perycrpauyi. BeposATHOCTD nonmydenns nH(OpMaLM 13 KPUMIHAIICTIYIECKMX YIETOB CBsA3a-
Ha ¢ K09 UIVEHTOM OXBaTa y4eTa ) KOIYeCTBOM CBA3aHHBIX y4eToB. Ecim paccMarpusaTh
y4eTbl, CTabM/IbHO JAIOIINe PE3Y/IbTAThl, CofepyKaliie MHMOPMAIMIO O YeTIOBEKe, TO K HIM He-
00X0fMIMO OTHECTH Y4eT C/IeTioB PyK, gaHHbX JHK 6momornyecknx 06beKTOB, CyObeKTHBHBIX
HOPTPeTOB, POHOCKOIITIECKIIT yIeT. [t momydeHyst MHPOPMALNY U3 TIePeUNC/IEHHbIX YIeTOB
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C BEPOSITHOCTBIO 99 % HeOOXORMMO, YTOOBI KXKIBIN 13 HUX ObUT 3aII07IHEH Ha 78 % OT IIOTeHI-
QJIBHO BO3MOYKHOTO KO/IM4ecTBa 00beKkToB. CpepHee (akTIgeckoe 3alo/IHeHe COBOKYITHOCTI
Y4eTOB cocTaB/AeT nopsaaka 20 %, YTO COOTBETCTBYET Pe3yIbTaTMBHOCTH y4eToB 30 % 1 cooT-
HOCHUTCA C YPOBHEM PACKPbIBAEMOCTH IPECTYIIEHMIL. Pe3y/IbTaTBHOCTD 9KCIIePTHO-KPYMIHA-
JIMCTUYECKUX YYETOB ONpENeNAeTCs KaK OTHOIIEHNE KOMMYEeCTBA IPeCTYIUIEHNIA, IT0 KOTOPhIM B
pesy/bTare MCIOIb30BAHVA SKCIIePTHO-KPUMIHAIMCTIIECKIX YIeTOB JJaHa pa3bICKHasA MHQOp-
Mals, K KOIMYECTBY PAaCKPBITHIX MPECTYIIIEHMIA.

3. IlomHoTa M3BATHA KOMIIIEKCA CIENOB NPV IIPOU3BOJICTBE NEPBOHAYA/IbHBIX CIeICTBEHHbIX
IeVICTBII, OIePaTUBHOCTD IIPOBEPKM MX Ha MIPUHAIOKHOCTb Ly (06bexTy). KoMmiekTHOCTD
U3BATHA CTefioB (0OBEKTOB) Ha OCMOTPAX MeCT IIPOUCHIECTBUII OIPENe/AeTCs KaK OTHOLICHMe
KOJ/I'9eCTBA OCMOTPOB MECT ITPOVCIIECTBII C M3BATIEM CIEOB KaKIIOTO BU/A K 00LIeMy KOde-
crBy OMII. KomriieKCHOCTb M3bATHA CNIEROB TP ITPOM3BOJCTBE OCMOTPOB MECT IIPOVCIIECTBIA
Bapbupyercs B juanasoHe ot 0,94 o 1,2.

B Hacrosee BpeMA cucTeMa OKasaresiel, IPUMEHSAEMBIX JIIA OIIPE/eIeHNs BeJOMCTBEHHO
OLIEHKI! TI0 HAITPAaB/ICHNIO SKCIEPTHO-KPUMIHATUCTIIECKON JIesTeIbHOCTY, BK/IIOYaeT B cels
CTIenyIolie KpUTepui: KpYMUHAIMCTIYECKOe obecriedeHre OCMOTPOB MeCT HPOVCIIECTBMUI,
a¢dekTMBHOCTD PAGOTHI 110 PACKPBITHIO IIPECTYIVIEHNI, S9KCIIEPTHO-KPUMUHATICTIIECKOe 00e-
CTieyeHyie PacKpbITHA Y PacciefOBaHNA IPECTYTIIEHNIA.

ITepBble iBa hakTOpa OO BACHMMBI € IIO3MULIVI TEOPUY BEPOATHOCTIL. BepOATHOCTD IIONOXKNTENb-
HOTO pe3yIbrara IOUCKa OyeT OPee/ThCS BEIMHIMHOI KOa(QUIeHTa 0XBaTa 1 KO/IMIECTBOM
Y4eTOB, B KOTOPBIX JMeeTcst MH(pOopMaIpis 06 OFHOM e 1 oobeKTe. [IpiieM MomoKUTeTbHbIM
Pe3y/IbTaTOM IIOMCKa MO>KHO CYUTATh YCTAHOBJICHME COBIAIEHNS XOTA OBl IO OHOMY ydeTy. B
pamMKax cOpMy/IIPOBAHHON 3afiady MbI HOZOLIIN K BOIIPOCY ONTVMI3ALNI KOJIMIECTBEHHBIX 11
KaueCTBEHHBIX ITOKa3aresiell paboThl CUCTEMBI KPUMIHAIMCTIIECKOI PErMCTPaLIL. YBeIdeH e
KOJ/IMYeCTBA MIPY3HAKOB PErMCTPUPYEMBIX OOBEKTOB, C OFHOJ CTOPOHBI, IIPUBOJUT K MOSIB/ICHUIO
HOBBIX BIJJOB YYETOB, HO C JIPYTOII — JIeTIaeT IPOMO3JKOI BCIO cucTeMy B 1ientoM. [TosTomy mis pe-
IIeHVIA TIOCTAB/ICHHOI 33714yl HeOOXOMMO C(HOPMYIIPOBATH COBOKYITHOCTD IPAHITYHBIX YCTTOBMIL:

— MaKCHMaJ/IbHOe OBICTPOMIEVICTBYE CUCTEMBI;

— MaKCHMaIbHBI 00beM nHGOPMAINY 32 MIHIMAIBHOE KOMIMYIECTBO 0OpalljeHNnit K CUCTe-
Me;

— Pe3yNbTaTNBHOCTD 9KCIEPTHO-KPUMMHAIMCTIYECKIX YYETOB, ONpefiesiAeMas KaK OTHOIIe-
HJle KONIMYeCTBa MPeCTyIN/IeHNI, 10 KOTOPbIM B Pe3y/bTaTe MCIONIb30BaHNUA SKCIIEp-
THO-KPVIMVHAJIVICTUYECKVIX YIETOB JIaHa Pa3bICKHAsA MH(POPMAINA, K KOMIIECTBY PACKpPBI-
TBIX IIPECTYIUIEHNI;

— OTCyTCTBMe AyOnmpyromeii MHpopMaIuy 06 OFHOM OObeKTe PEeriCTpaliy, HO HaIm4le
CBA3aHHOII MH(GOPMAILMY B Pa3HBIX y4eTax;

— KOHEYHOe 3HaYeHIie YIeTOB, COEPIKALX NH(OPMALIVIO 06 OHOM 00bEKTe PErnCTPaLIL;

— OXBaT y4yeTaMJM BCeX TPaXJaH CTPAHBI, a Takxke JMI] 6e3 IpaXJTaHCTBA U MHOCTPAHHBIX
TpaK/laH;

— MHTETparysi KpUMUHATUCTIIECKIX YIeTOB C MH(OPMAIMOHHBIMIU PeCyPCaMyt OPraHOB ro-
CYBApCTBEHHOII BIACTH, APYTUX BEIOMCTB;

— Ha/IM4yie eHON MH(OPMAIMOHHO-TE/IEKOMMYHKALIVIOHHOI CICTEMBI, 00eCIIedNBAIOLLEl
JIOTMYECKYIO Y TEXHIYECKYIO CBA3b.

OueBMIHBIM CTAHOBUTCA (aKT, YTO peanusalil STUX YCIOBUII Ha OCHOBE MCIIONb30BaHMA
PeCypcoB CHCTEMBI KPYMMHAIMCTUYECKON PEIMICTPALY He IIPEICTaB/IAETCA BO3MOXKHOIL B pe-
IIEHUM TTOCTABJICHHON 3a/jauyt He0OGXOIMMO MCIIONb30BaTh MH(OPMAIMOHHBIE PeCyPChI PYTHUX
ITPaBOOXPaHUTENbHBIX OPTAaHOB, OPraHOB TOCY/JAPCTBEHHON BIACTH, OPTaHM3aLVIl U YYpexe-
HJIA, @ TaKoKe IOCTPOeHysI MHOOPMAIMIOHHON JIOTUCTUKY CUCTEMbI KPUMMUHATMCTIYECKON pe-
rucTpaiyi. EcTecTBeHHO, YTO HasHauYeHMe NHPOPMALMOHHBIX PECypCOB PasHBIX MUHMU-
CTEPCTB, BEJOMCTB ¥ OpTaHM3aluii He coBnaziaeT. PopMupoBaHIe, BeleHME U VICTIONTb30BaHe
Y4eTOB IIPAaBOOXPAHNUTE/IbHBIX OPraHOB PEITIAMEHTVPOBAHO BEOMCTBEHHBIMM JOKYMEHTaMI, a
caMM y4YeThl BegyTcs TombKo noppaspenenyaMu OB/l OcTanbHble TpaBOOXpaHMTENIbHbIE Opra-
HBI TIPEJOCTAB/IAI0T NH(OPMALIO B COOTBETCTBUY C TPEeOOBAHNAMI COOTBETCTBYIOLIMX HOP-
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MaTUBHBIX JOKyMeHTOB. OflHaKO HCIONb30BaHME y4ETOB [PYIMX OPTaHU3ALMI ¥ yIpex-
IeHWIT OCTIOKHAETCS MHbIMY (popMaMy IpeficTaB/IeHNs MHPOPMaLUN U CTPYKTYPOIL, KOTOpbIe
006YC/IOB/IEHBI MHBIM Ha3HAYeHNeM MH(OPMAIMOHHBIX cucTeM. Hampumep, nupopMaioHHoe
obecrieveHne MEIULIHCKMX YUPEK/ICHNUIT HallelleHO Ha (JOpMIPOBaHYe ICTOPUY OOIe3HI, yIeT
obpalLeHnii K crielyiaiicTaM, opMyUpOBaHYe 1 BBIIVCKY PELieIITOB, O0/IbHITYHBIX JIUCTOB U T. [,

Hecmotpst Ha 3T0, IIpenMyILeCTBa TAKOTO MOIXOA OOBACHSIOTCS paclipeHyeM Halpasrie-
HMIT OVCKA U TTOJTyYeHieM PasBepPHYTOI MHPOPMAINY IO KOHKPETHOMY OOBEKTY PeriCTpaLyin,
TIOIIABIIEMY B I107I€ 3peHVSI IIPABOOXPAHUTE/IbHBIX OPTaHOB. YKa3aHHbIE BBIIIE CICTEMBI He
BXOJIAIT B CUCTEMY KPUMUHATUCTIIECKOI PEIUCTPALINI, HO MOTYT OBITh MCIIONIb30BAHBI KAK MC-
TOYHVKY NOTEHIVA/IbHON KPUMUHATMCTUYECKN 3HAYMMOI MH(POPMALIMIAL.

EcTecTBeHHO, UTO He BCAKAA MHPOPMAIIN, IEVICTBUTENTHHO VIMEoIas OTHOIIIEHNE K paccrie-
IyeMOMY IIPEeCTYIUIEHNIO, IIEPEIET B pas3psi KPYUMUHAIMCTYECKN 3HaYMMONL. [ IpyanHoit Tomy
COBOKYITHOCTb OOBEKTYBHBIX U CYObeKTUBHBIX (haKTOpOB. K 00BEKTMBHBIM ClleyeT OTHECTH He-
TIOTTHOTY MH(POPMAINY, PE3yIbTaTOM KOTOPOII CTamu (HhaKTOpPbI, OKA3bIBAIOIIVIe BMAHNE Ha CO-
XPaHHOCTb C/IEfIOB, CTENeHb OTOOPaYKeH s IIPUSHAKOB, T. €. Ha COXPAHHOCTD MCXOJHbIX JAHHDIX 11
HePBUYHOI MHPOPMAIINY O COOBITIY IIPECTYIVIEHNA 1 IPYTHE, K CYObEKTUBHBIM — KOMIICTEHT-
HOCTDb Cy0'beKTa pacc/IeflOBaHIiA B BOIPOCAX aHAINTIIECKOiT 00paboTK MHOOPMALIIL.

Tt obecrieden s 9THUX YC/IOBUIT HEOOXOAMMO IIPOU3BOIUTD 0OPAbOTKY JAHHBIX 13 BCell co-
BOKYIHOCT! MH(OPMAIVIOHHBIX MACCHBOB Y MCTIONB30BATh I PAOOTHI C STUMM IAHHBIMI COBO-
KYITHOCTb MH(OPMAIMOHHO-TIOUCKOBBIX 1 MH(OPMALIMOHHO-aHAIMTNYECKIX CUCTEM, CBA3aHHBIX
MeXy co00il 110 (YHKIMOHATBHOMY IIPHU3HAKY: SKCIIEPTHbIE, OMCKOBbIE, aHATUTUYECKIE, T€0-
nHpopMmanmoHHbIe. [TocmeoBaTebHOCTD pellleH A 3a/jad, CBA3aHHBIX C TTOVICKOM J IIeHTHpUKa-
Lyt JO/DKHA OCYILeCTB/IATBCS B JIOTMYECKOI! IOCTIEOBATENIBHOCTI, KAk «OT O0IIEro K 4aCTHOMY»,
TaK 1 «OT YaCTHOTO K 00IeMy».

Cp3b y4eToB (I[eHTpaMM30BaHHBIX, SKCIIEPTHO-KPUMIHAVICTUYECKIIX, CIIPABOYHO-BCIIOMOTa-
TE/IbHBIX) HO/DKHA BBICTPAVBATBCS HA CTAAUN UX (POPMUPOBAHISL, C YIETOM IIPAKTYUKY TIPOU3BOJ-
CTBa CyAeOHBIX SKCIIEPTU3 U YUeTHO-PETVICTPALIVIOHHOI IeATETBHOCTIL

B ocHoBy o6bennHenHnA nHGOPMALMOHHBIX MAaCCUBOB LieecO00pasHO 3aK/IafblBaTh OOLI-
HOCTb PerMCTPallMOHHBIX IIpM3HAKOB. [loc/enHee HanpaB/ieH1e CBA3AHO C BHEIPEHMEM ITpOrpec-
CUBHBIX CPEJICTB 1 METOJI0B C60Pa, XpaHeH s, IIOMCKA U Tiepefiadyl PerMCTPAIMOHHON MH(OpMa-
. [Tporiecch! MHTerpanyy 3HAHNI HaXOfAT CBOE BOIUIOMIeHNe B 00beIHeHN MHGOPMAaI-
OHHBIX PECYPCOB, KX CUCTEMHOCTIL.

CymiecTByrommas cucTeMa KpPYMVHAICTIYECKON PErMCTPalyy XOPOLIO CTPYKTYpPUPOBaHa IO
YPOBHAM (OPMIPOBAHN ¥ BEAEHNA YIeTOB. EC/VI TOBOPUTD O CBA3AX B TIPeJieNax OJfHOTO YPOBHH,
HO PasHbIX BUJIOB Y4€TOB, TO TaKas CBsA3b JOBO/IbHO YC/IOBHA.

Han6ornee paroHanbHBIM 1 TIEPCIEKTYBHBIM CIIOCOOOM MHTETrPALVM KPUMIHATCTIYECKH
3HAIMMOIT MHPOPMALIIY SIB/IAETCS CO3TAHIE eIMHON CHUCTEMbI KPUMIHA/IICTIIECKOI PEInCTpa-
1111, TIO3BOJIAIONIENT aBTOMATH3MPOBATh IIPOLIECCHI HAKOIUIEHs, 00pabOTKM U MPeIOCTABIeHNS
MHPOPMAIVN 33 CYET VICIONb30BAHUA BO3MOYKHOCTEl MH(OPMAIMOHHO-KOMMYHMKAI[VIOHHbBIX
cucteM. Takoil OAXOJ, MO3BOUT JOOUTHCS MOBBIIIEHVST KOJIMYECTBA XPAHIMOU NH(POPMALI,
CKOpPOCTH ee 06pabOoTKH, obecreveHNs YAAIeHHOTO JOCTYIA K MH(OPMALOHHBIM PeCypcaM.
OpHako Ha NepBbIi IIAaH BBIXOAUT JIOTVKA IOCTPOEHM CBA3EN MEXIY OTHEIbHBIMI BUIAMI
Y4eTOB, MEX/y XpaHMMO¥ MHGOpMaIiyeil B Ipefieiax OFHOTO YIeTa, aHa/N3 BCell COBOKYITHOCTI
MHpOPMAINY IS HOTyYeHN HOBOTO 3HAHMSA 1 BBIAB/ICHMA paHee He YCTAHOB/ICHHBIX 3aKOHO-
MEPHOCTEIL.

Vicxopst M3 KOHIIENTYaJIbHOTO allllapaTa CUCTEMHO-CTPYKTYPHOTO aHajm3a CiIefyeT, 4To
B CHICTeMe He CYILIECTBYeT /IeMEeHTOB, He BK/IIOUEHHBIX B KaKoe-MOO0 OTHOLIeHMe WU TIpeo6-
pasoBaHue. 9TO TOBOPUT O TOM, YTO BCE NIEMEHTHI U HOICUCTEMbI AB/IAIOTCA CBA3AHHBIMIA
CBsI3u MEXJIy 9/IeMeHTaMI MOTYT OBITh KaK HPSIMBIMII, TaK U OIIOCPEIOBAHHBIMIA, T. €. OCYILEeCT-
BJIATbCA Yepe3 9/IEMEHT-IIOCPENHIK. [1J11 TIOBBIIEHNA Pe3y/IbTaTMBHOCTY VMCIIONb30BAHNUA KPU-
MMHA/IVICTUYECKVIX YIeTOB TpeOyeTcs BbIAB/ICHNE BHYTPUCUCTEMHBIX VI BHEIITHVX CBA3EI MEXTY
OT/IE/TbHBIMM 37IEMEHTAMI CYICTEMbl KPYIMIHAICTUYECKOI PETUCTPALMY — KPUMMHAIUCTUYe-
CKMMM y4eTaMM, Ha OCHOBE Pe3y/IbTaTOB CUCTEMHO-CTPYKTYPHOIO aHaaMu3a [ paspa-
60TKM paIjMOHaTbHBIX My Tell ABYDKeHNA MHQOPMAIVI U TOTyYeHNA peKOMeHTaTeNbHBIX
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CIIJICKOB, KaK 13 CUCTEMBI KPUMIHAIACTIYECKIX YIETOB, TaK M M3 MHTEIPYPOBAHHBIX HaHKOB
IAHHDBIX MHOTO HasHA4YeHUs. Pe3y/bTaThl IIOMCKa MOTYT ObITb IpefiCTaB/IeHbl B Bifie hopMau-
30BAHHOTO /IEKTPOHHOTO JOKYMEHTa, COIEPIKAILIero CBeeHIIs O Hamuny MH(OpMAL B KOH-
KPETHBIX KPUMMHAIMCTIYECKIX YIeTaX WU MHBIX MH(OPMALIOHHBIX CHCTEMaX.

ITopo6HBIT aHA/M3 SIB/ISIETC MHCTPYMEHTOM ISl HQ/IbHEIIIEr0 YTOYHEHVIS, [{OTIO/THEH IS
U pa3BUTHUS IIPU3HAKOB IO Mepe YTOYHEHMs ¥ BBICTPAMBAHN yKa3aHHBIX CBsseil. Cucre-
MY BTOPOCTEIIEHHBIX I LIeHTPa/IbHBIX CBsA3el HeOOXOMMO BK/IIOYNTD B eAUHYIO NePapXUYeCcKYI0
CUCTEMY KPYMVHA/IICTIYECKY 3Ha4MMOl1 MHGOPMAIMY O IIpU3HaKax 00bekToB. [IpropureTst
HeoOXOAMMO PacCTaBUTh Ha OCHOBE Pe3Y/IbTATOB 9KCIIEPTHOI OLIEHKM M 00eCHeduThb
IIepBOOYEPEeHOI JOCTYII MIMEHHO K 9TUM CBeJeHMsIM. [lOMONHNTe/IbHbIe CBEIEHNS TIPeRo-
CTaBJIAIOTCS TOMBKO 110 YTOYHEHNUIO ¥ (POPMY/IMPOBAHUIO JJOIIOTHUTE/IbHBIX 3aIIPOCOB Ha IIOMCK.

B 1je/151X BBIBIEHNSI CKPBITBIX Pe3ePBOB [Is1 MOBBILIEeHNS 3 HEKTUBHOCTY PpabOThI IPABO-
OXPaHWUTENIbHBIX OPraHoB, B 2012 I. OCHOBHOJI aKIIeHT B paboTe OpPraHOB BHYTPEHHYX Jie/l ObUI
Cie/IaH Ha VMCIIO/Ib30BAHII U COBEPIIEHCTBOBAHNN MH(OPMALIIOHHOTO 00eCIIe e H s PACKPBITIIS
U pacc/iefoBaHys IpeCTyIUIeHuit. [y aTux 1eeit 6bUm1 paspaboTaHb! HarmpasieHys nHGopMa-
LIJIOHHOTO 00ecIIedeHys, IpeIIoaralye YCIoIb30BaHe COBOKYITHOCTH CIEAYIOLX NHPOP-
MAIVIOHHBIX TEXHOJIOTVIL:

— TeXHOJIOTVM PACIIO3HABAHIISL U aHA/N3a 00 bEKTOB;

— G1OMeTpIYeCKIie TeXHOIOT Y

— Te/IEKOMMYHVKAL[VIOHHBIE TEXHOJIOTMH B3aVIMOJIEIICTBIISI, KOMMYHUKALINL;

— CUCTeMbI aHAIUTIYECKON 00paboTKy MH(OpMALVIN, MHTEIIEKTYaIbHOTO IIoMCKa MHPOP-

MalJy B pa3/INYHbIX MHPOPMALOHHBIX PeCcypcax;

— TeXHOTIOTVM OOOCHOBAHVISL U IPVHSATYISL PELeHNT;

— reoyH(pOpMaLVIOHHbIE, HABUTAIVIOHHBIE U CITy THUKOBbIE TEXHOJIOTV;

— TEXHOJIOTVM PA/IYIOYaCTOTHOM MeHTUDVKALINI;

— TeXHOJIOTYI MIMUTALIYIOHHOTO U IIPOTHOCTIYECKOIO MOJIEIMPOBaHYIAL.

Hanmenee pa3pabOTaHHBIMU B HAYIHOM ¥ IPAKTUYIECKOM IUIAHE SIBJIIIOTCS BOIIPOCHI VIC-
HO/Ib30BAHISI TeOMH(OPMALIVIOHHBIX, HABUTAIMOHHBIX, CIIYTHUKOBBIX TeXHOJIOTHIA, TeXHOIOTHII
PafMoYacTOTHON MpeHTH(MKALN M MHPOPMALVIOHHO-TeIeKOMMYHUKALVIOHHBIX TE€XHOJIOTVIL.
ITepeuric/ieHHbIe BbILIIE HAIIPAB/ICHIS OOIA/IAI0T GOIBIINM [IOTEHIMAIOM 1 BO3MOXKHOCTSIMI VX
B IIaHe TIOTy4eHs 00 beKTHBHOM nHbopMaryy. OHM JAI0T BO3MOXKHOCTb OBICTPOTO TOTYYeHNS
TOCTOBEPHBIX CBeIleHMiT 00 00beKTax, MOAJIeKAIX KPUMUHAIMCTIYECKOI PErUCTPALIiM,  TAK-
Ke BO3MO>KHOCTD OCYIL[ECTB/IEHNSI KOHTPOJISI 00 BEKTOB, BBIBEIEHHBIX 113 IPAXKJAHCKOr0 060pOTa.

Cy1iecTBeHHBII pe3epB MOBbILIeHNsT 9 GEKTUBHOCTI PaCKPBITIA U PaccIefoBaHNs IIPECTY-
IUIEHNIT 3aK/II0YAeTCA B CYICTEMHOM JICIIO/Ib30BAHMM CYLIECTBYIOIVX MH(POPMALMOHHBIX TEXHO-
JIOTHI1, BK/TIOUEHHBIX B eIIHOE MH(DOPMAIIIOHHOE TPOCTPAHCTBO. [locTpoeHie eqyHOro nHdop-
MAIIVIOHHOTO Pecypca, 10 MHEHIIO aBTOPA, JO/DKHO CTPOUTHCSI Ha COBOKYITHOCTH IIPYHIIAIIOB.

B xavecTBe OCHOBHBIX IIPUHIMIIOB (POPMUPOBaHIA MHPOPMALOHHBIX MaCCUBOB CUCTEMBI
KPUMUHAIVICTIIECKOI PETUCTPALNY, KaK MHPOPMAIMOHHOI CHUCTEMBI, HeOOXOMMO BBILENTD
Te, KOTOPBbIe II03BOMIAT 00€CIIeYNTD IIONTHOLICHHYIO paboTy BCert CUCTEMBI B 11e/IoM. Tak OCHOBHBIM
IPVYHIIIOM SBJIIETCA HOJHOTA MH(pOpManyy 060 BceX IPeCcTYIUICHIAX Y IIPaBOHAPYIICHIIAX,
BHOCUMOIT B MH(pOPMAIMOHHbIe pecypcbl. [Ipu mudepeHINPOBaHHOM HOLXOMe K PErucTpa-
LM 3HAYUTE/IbHAS YaCTb JIALL, CKIOHHBIX K COBEPLICHVIO IPOTUBONPABHBIX [IeSHMI OCTAeTCs
BHe IIOJIA 3pEeHNA IIPaBOOXPAHUTE/IbHBIX OPraHOB, YTO He II03BOJIIET CBOEBPEMEHHON YCTaHO-
BUTD JINLI, IPUYACTHBIX K COBEPIICHMIO ITpecTyIieHnit. He MeHee BaYKHBIM SIB/IIETCS IIPYMHIIT
IZOCTOBEPHOCTY MH(POPMALINIL U ee aieKBaTHOCTY PealbHbIM 00beKTaM, IPOoLieccaM, sSBICHIIM
u ¢axram. [Tpy ycmoBuy He3HAUUTEIBHBIX MICKXKeHNMI (110 00beKTYBHBIM WM CYOBeKTVBHBIM)
IpUYMHAM, TIOUCK MH(POPMALINY B MACCUBAX OYZIeT CYIeCTBEHHO 3aTPy/JHEH WM HEBOSMOXKEH.
ITpy ycrmoBuy BBIIIONMHEHNS ABYX IIePBBIX IPUMHIIIOB HEOOXOAMMO YIUTBIBATD, YTO MHpOpMa-
LA TAKOKe IIOfIBEPKeHa CTapEeHMIO, OHa TepsieT CBOIO aKTYa/IbHOCTb. [I0aToMy Heobxommmo mpo-
M3BOIUTD MOHUTOPVHT COepXKaHNUsI MH(POPMALIMOHHBIX Pecypcax Ha IIPefMeT aKTyalTbHOCTU
nHbOpMALMY peasAM BpeMeH!. B OOMBIIMHCTBE C/IyYaeB peryucTpaiysa 00BbeKTOB OCYIIeCT-
BJLAETCS 110 COBOKYITHOCTI IIPJM3HAKOB, KOTOPBIE JO/DKHBI afJeKBaTHO OTPa’kKaTh CBOVICTBA 00B-
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€KTa, [I03BOJLATH IPOBOAUTD TIOVCK T10 OIMCAHMIO, KOTOPOE JO/DKHO OBITh MUHVMAILHO Heob-
XOJIVIMBIM HO JJOCTATOYHBIM JI/IS1 YCTQHOB/IEHVIST OO'BEKTA T10 €0 OIICAHMIO, AHHOMY B CHCTEME.
ITpaxTiKa MOKa3bIBAET, YTO B CIIY MCIIONIb30BAHYIS PA3/IMYHOI TEPMIHOIOIMNA TIPY ONVICAHUN
IPU3HAKOB 00'bEKTA Pe3y/IbTaTUBHOCTD IIOVCKA OCTAETCsT HMUSKOIL. [/ COBMeILjeHsT HeCKOTIbKIAX
MHPOPMALVIOHHBIX PECYPCOB HEOOXOMMMO COOIONATD IIPVHIVII eJVIHCTBA OIVICAHNS B JIOTMYe-
CKII CBSI3aHHBIX MH(OPMALMOHHBIX MACCHBAX YIETOB VIMEIOLIVX OTHOLIEHNE K OBHOMY OOBEKTY
perucrparyi. OTCiofa cleRyeT IPUHIIUIT B3aXMOCBS3Y KPYIMUHATICTIYECKIX YI€TOB, KOTOPBIIL
06ecrednT CICTeMHOCTD TOCTPOEHNISI U MCIIO/Ib30BaHs MHPOPMALY BO BCeM ee o6beme. Io-
CKOJIbKY OJIHOII 13 TIpO0/IieM SIB/ISIETCSI Pa3pO3HEHHOCTh YUETOB 110 CyObeKTaM nx (HopMupoBa-
HUIST, BEJIEHMS M VCIIOJIb30BAHIISA, A TAKXKe TePPUTOPUA/IbHAS PACIPENe/IeHHOCTh HEOOXOAMMO
BBIJIEp)KATh IIPYHIINII €MHCTBA WM YHUVKALVY YIETOB IIPYMEHNUTEIBHO KO BCEM CyObeKTam,
BBICTYIIAIOLIVM B PO/IV ICTOYHVKA MH(OPMALIVN VIV [I0/Ib30BATE/ISL.

ITomumo mepeuncieHHbIX TpUHUKIOB O.I. AMIHEB BbIfi/IAeT IPUHIINIIBL HellepeceKaeMo-
CTIA, T.€. HeIIOI/IOAeMOCTI MH(OPMALVIOHHBIX [O7IENT, IIPUHLIMIT HECKKAEMOCTI MH(OPMALVIL,
HPUHINUIT KOHQUIEHIMAIBHOCTY PErMCTPUPYEMOil MH(OPMALY, COIJIACOBAHHOCTY CHCTEMBI
LIeHTP/IM3ALIVN 1 JIeLleHTPa/IM3aLMI CUCTEMBI KPUMHA/ICTITIECKOI PETVICTPALIVN V1 IIPUHIIIT
TO/IE3HOCTY PErMCTPALIMOHHON ESITE/IBHOCTY /ST PACKPBITVS U PACC/IENOBAHYIS IPECTYIUICHMIT.

Kpome Ttoro, mocrpoetne MHGOPMALIMOHHOI CUCTEMbI 1 OpTraHM3aLVisl MHPOPMAL[IOHHBIX
MaCCVBOB JIO/DKHBI CIIOCOOCTBOBATD YCTAHOBJIEHIO CBSI3€ MEXy MATepPUaTbHBIMIL U UJi€a/b-
HBIMI C/IefaMit ripecTyIuieHyst. OUeBIIHO, YTO PellleH e IIPOKOTo CIIEKTPa BOIIPOCOB He IIPef-
CTaBJIIeTCS] BO3MOXKHBIM Ha OCHOBE MH(OPMALI, COTEPKALLEIICS TOJIBKO B 9KCIIEPTHO-KPUMII-
Ha/IVICTMYECKVIX YYeTaxX. B mporecc moncka 1 aHajmsa JO/DKHA ObITh BK/IIOYeHa MHOPMALVIS 113
MHTErPYPOBAHHBIX GAHKOB [JAHHBIX, BK/TI0YAsI OIIEPATIBHO-PO3BICKHYIO MH(OPMALIIIO, IOy IeH-
HYIO B pe3y/IbTaTe areHTypPHO-Pa3Be/bIBATE/IbHOI pabOTbI 11 97IEKTPOHHOI 00pabOTKI MaTepyia-
JIOB JieJ1 OIIEPAaTHBHOIO y4eTa, a TAK)Ke OOHOBIsIeMble 6a3bl JAHHBIX VHbBIX BEOMCTB (FOpuznde-
CKII€ JINIA, BJIAJIeTIbIIbI TeTIe(DOHOB, ABTOMOTOTPAHCIIOPTHBIX CPEICTB, OTHECTPEIBHOTO OPYIXKIIS 11
npyrue). Takoit TOAXOR ITO3BOMUT 00eCHeYNTh IIOTHOTY MH(OPMALI IPUMEHIUTENBHO K OTHOMY
0O'BEKTY PErVCTPALN, @ COOTBETCTBEHHO BO3MOYKHOCTD YCTAHOB/IEHVIS IIPSIMBIX 11 KOCBEHHBIX
CBsA3ell 00'BEKTOB MV JIVALL.

HoBble BO3MOXXHOCTV OTKPBIBAIOT B IUIAHE aHa/I13a MHPOPMALIIN COBPeMeHHbIe reonH(pOop-
MAIIOHHBIX TEXHOJIOTVN 11 [IOCTPOEHHBIE Ha JIX OCHOBe Kaprorpadirdeckue cucreMsl. Kaprorpa-
(rrdeckie CYICTEMBI JAIOT BO3SMOXKHOCTb MH(POPMALIY IIPOCTPAHCTBEHHO-BPEMEHHOTO XapaKTe-
pa. 3ampockl MOryT GOPMUPOBATHCS IPUMEHUTENBHO K KOHKPETHON TEPPUTOPUN Ha HPEAMET
COBEpILIEHVISI [IPECTYIUIEHNIT KOHKPETHOTO BIJIA M/IM IIPYMEHNUTEIHO K KOHKPETHOMY BUJY 00B-
€KTOB.

[/t paciuypeHisi BO3MO>KHOCTEN aHATUTIYECKIX CUCTEM Lie7lecO00pasHO pUMeHEHe BO3-
MOXXHOCTEII CHCTeM PaAMOYaCTOTHON MAeHTU(IUKALNI, KOTOPbIE MMEIT HEIOCPEACTBEHHYIO
VI OIIOCPEOBAHHYIO CBSI3b C 00BEKTOM perucTparyiu. Tak, BBefieHIe YUIIOB B [IACTIOPTa IPaX-
naH PO ObUIO MPEIPYHATO WIS CHIDKEHNSI YPOBHS IIPECTYIIHOCTH, KOHTPOLSL MUTPALIOHHBIX
IIPOLIECCOB, BBIIBICHVIS JIVIL], MMEIOINX CYAVMOCTD, OIEPATUBHOTO IIPOBEIEHs NeHTU(UKA-
LV JIMYHOCTH [IPECTYIHIKOB U HEOIIO3HAHHBIX TPYIIOB, d TAK)Ke HOBbIIIEHNs 3 PeKTHBHOCTH
PO3BICKA JINL], TOFO3PEBAEMBIX B COBEpIIEHNMI TIPeCTYIUIeHNIT U T.5i. Ilepedensb 3aad, perreHne
KOTOPBIX BO3MOXXHO Ha OCHOBE VICIIOJIb30BAHVISI CHCTEM PA/IOYaCTOTHON UIEHTI(VIKALI, 5B~
JIAETCSI KOHTPO/Ib 000POTa OPY>KIsI, KOTOPOE HAXOMUTCS B Pa3peleHHOM M0/Ib30BaHMIL; 60pbha
C He3aKOHHBIM 000POTOM OPY>K1is1, 60€IPIIIACOB, B3PHIBUATHIX BEILIECTB 1 B3PBIBHBIX YCTPOIICTB;
IPECTYIUIEHVST, CBA3AHHBIE C JCIIO/Ib30BAHNEM aBTOMOOV/IBHOTO TPAHCIIOPTA; MCIIO/THEHNE Ha-
Ka3aHII1, He CBSI3aHHBIX C JIMIIeHeM cBoOozibL. [lepeunicieHHble 3ajjau HAPSIMYIO CBSI3aHBI C
YYETHO-PErUCTPALIVIOHHOM [eATebHOCTBIO, (PYHKIMOHMPOBAHNEM LIEHTPA/IMI30BAHHBIX 1 9KC-
[IePTHO-KPUMIHA/TICTIIECKIX YIETOB.

Ha coBpeMeHHOM 3Talle CyLeCTBYeT psiji paspaboTOK II0 IIPUMEHEHNIO CUCTEM PafjiiodacToOT-
HOII npieHTH(MKAL: GHoMeTpydecKast ieHTU(UKAL 110 7eKTPOGUSNOTIOTNYeCKIM XapaK-
TEPUCTIKaM; OeCKOHTAKTHAS MEHTU(UKALNS aBTOMOOIIBHOTO TPAHCIIOPTA; IIPUMEHEHIIE 31K~
TPOHHOTO MOHMTOPVIHTA [yIsl HAKA3aHNS JIL], COBEPIUVBIINX PECTYIUIEHNUS CPELHEll CTeIeHN
TsDKeCTH 6€3 VX MBOJIALIUN OT 001IeCTBa.

3 Amunes @.I KpymnnamicTiaeckas pernctparms: Kype nekuuit. — Yoa: PUIT baml'y, 2008. C. 39.
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LlerecoobpasHbIM SIBJISIETCSL YBe/MUeHVe MH(DOPMAIIVIOHHON COCTAB/LIIONIEH CTIeLYIOLX
YYEeTOB:

— y4eT HOXMILIEHHBIX U U3BATHIX HOMEPHbIX Bellieil 1 JJOKYMEHTOB;

— y4eT L, 00bsIB/IEHHBIX B (peflepaIbHbII ¥ MEKTOCYAPCTBEHHDIN PO3BICK;

— Y4€T yTpadeHHOI'O VIV BBIABJIEHHOTO OTHECTPEIBHOIO OPY>KVA U MHOTO BOOPY>KEHN;

— Y4eT pasbICK/BaeMbIX TPAaHCIIOPTHBIX CPEJICTB;

— y4eT MOXMIEHHBIX IIPeIMETOB, MMEIOIINX Ky/IbTYPHYIO (JICTOPIYECKYIO0, HAyYHYIO, XYHO-

JKeCTBEHHYIO) LIeHHOCTb.

B 4ncre sKcnepTHO-KPYMIUHAMICTUYECKUX YI€TOB MCIO/Ib30BaHMe CUCTeM Pain04acTOTHOI
upeHTNVKALUN LIeleco00pasHo Ipy (GOPMIUPOBAHII, BEIeHNI U UCIIONb30BAHNY CTICLYIOLIVX
y4eTOB:

— Y4eT CIIefloB PYK;

— y4eT KOHTPOJIbHBIX ITY/Ib, TV/Ib3 yTPAYEHHOTO CITY>KeOHOT0, IPaXXIAHCKOTO HAPE3HOTO Opy-

KIS

— y9eT IIOJI/Ie/IbHBIX IEHOKHBIX OIJIETOB, G/TAHKOB IIeHHBIX GyMar I JOKyMEHTOB;

— y4eT POTEKTOPOB IINH TPAHCTIOPTHBIX CPECTB.

C TOYKM 3peHNA KPUMMHAIUCTUYECKON PErMCTpalluy ¥ MOMydeHNs KPUMUHAIMCTIIECKN
3HAYMMO MH(OPMALN, peanns3alysi CUCTEM PA/IIOYaCTOTHON MAEHTU(MKALINY MOXKET OBbITh
IpeIoKeHa IIPUMEHIUTEIBHO K CIEAYIOMINM 00beKTaM:

1. JInia, mopospeBaeMble WM OOBMHsAEMbIe B COBEpLICHNN IIPECTYIVICHNI, NMeIolIe He-
HOTAIICHHYIO CYAXMOCTD 3a COBEpIIEeHNE TSHKKIUX 11 0C000 TSDKKIX IIPECTYIUIEHNII C yIeTOM 3a-
IIPETOB ¥ OTPaHNYeHMIA, YCTAaHOBIEHHDIX /I HUX CY[0M; HeCOBEpIIEHHO/IETHIE, TOMeIlleHHbIe
B CIIeLIVa/IM3/POBaHHbIC YUPEXKAEHN I HY)XXIAIOLIVIXCSA B COLVAIBHON peaOyyIMTaluy, UL JIC-
K/IIOYEHNsT X CAMOBOJIBHOTO YXOfa U3 CIIeL[Ma/IbHBIX YIeOHO-BOCIINTATEIbHBIX YIPEXKFEHII
3aKpBITOTO TUIIA; NI, YKIOHAIOIMXCA OT MCIIOMTHEHN A Ha3HAaYeHHBIX UM CY/IOM IPUHYIN-
Te/IbHBIX MeP MEIMLMHCKOTO XapaKTepa UM MPUHYAUTETbHBIX MeP BOCIIUTATENbHOTO BO3-
IeJICTBIS; JINLI, YKIOHSIOIINXCS OT HeFOOPOBOIBHO TOCIIUTAIN3ALINY, HA3HAYEHHOI CYIOM
B CBSI3M C HA/IM4MeM IICUXMYIECKOTO pacCTPOIICTBA; HAOMIOAEH IS 3a JIMLIAMM, CTPaJAIOLIIMIUA
MICUXMIECKUMU PACCTPOVICTBAMM, OOIBHBIMYU a/IKOTOMM3MOM ¥ HApKOMaHMel. YCTPOICTBa
PagoYacTOTHON UAeHTH(UKALINI, BBIIIOMTHEHHbIE B BIfle HECHEMHOTO Opaciera, obecre-
Y1BAIOT 0OMeH MH(OpMaLelt ABTOMATIIECKA.

2. B crcreme mcCIonHeHNA HaKa3aHMI 1A COMIEVICTBIUSA YYPEXKIEHNAM Y OpraHaM yroJOBHO-
VICTIOTTHUTE/IbHO CYICTEMBI B OCYILIECTB/IEHIM KOHTPOJIA 32 OCY>K/IeHHBIMY, PO3BICKA 1 3afleprKa-
HJISL JTVLL, COBEPLUIMBIIINX MOOET M3-II0f, CTPAKYL; /LY, YKIOHSIOLIMXCS OT OTObIBAHNS YTOIOBHOTO
HAKa3aHs1, OT TIO/IyIeHyIs] IPEIIMCAHIIT O HAIIPAB/ICHMI K MECTY OTOBIBAHNSI HAKa3aHs /b0
He IPMOBIBIINX K MECTy OTOBIBAHVsI HAKA3aHs B YCTAHOB/ICHHBI B YKa3aHHOM IIPEIIIMCAHIN
cpok (1. 13 ct. 12 ©3-3 «O momirym» ot 07.02.2011 1)

3. B cucteMe rocygapcTBEHHON IIOMMTYKI B chepe MUTPALIUI /I OCYIIECTB/ICHA KOHTPO-
751 3a cobmoeHreM rpaxgaHamu Poccmiickoit Demepanny mOpsiiKa PerncTpanum U CHATHS
rpaxpaH Poccuiickoit Qepepaninii ¢ perucTpafOHHOTO y4eTa 0 MeCTY IpeObIBaHNA U 110 Me-
CTY >KUTeTbCTBA B Ipefernax Pocerniickort Pepeparp, a TakKe 3a COOMIOEHIEM HOCTPAHHBIMI
TpaKFaHaMu ¥ MIaMy 6e3 TpaXIaHCTBA HOPsIAKa BPEMEHHOTO M/IV IOCTOSIHHOTO IIPOXKVIBAHIIS,
BpeMeHHOro npebbiBanms B Poccuiickort epeparym, Bbesna B Poccuiickyro Oenepariyiio, Bblesna
u3 Poccuiickoii Pefepanyy 1 TPaH3UTHOTO Ipoe3fia depes Teppuropuio Poccuiickorn Oepepanym
(. 13 ct. 12 ®3-3 «O mommuum» ot 07.02.2011 1)

4. JJOKyMeHTBI, KOTOpbIe MOTYT ObITb BBIIIOJTHEHDI, KaK B TPAVLIMOHHO, TaK ¥ CIIEL[VIa/IbHOM
dopme. Tax, macropT rpakgaHMHa CTPaHbl MOYKET COXpaHnTb cBot BHernHwit Byt (VK Bcrpan-
BaeTCs B OOJIOKKY IIaCIIOPTa), MO0 BBIIOMHATHCS B BUJE IUIACTKOBOI MAEHTI(NUKALIMOHHOI
KapTBbl, KOTOpasi IO3BOJIUT aBTOMATU3MPOBATh 0OPaOOTKY U 3aILUTY COfEPIKALIeICA B HUX MH-
(hopManyy 0T HeCAaHKIVIOHVPOBAHHOTO HOCTYIIA, U 3AIIUTY JOKYMEHTA OT IOJIIe/IKIL

5. IIpenmeTsl 1 BellleCTBa. Pafio9/IeKTPOHHAS METKA MOYKET KPEIUThCsl Ha 00beKTe (OrHe-
CTpEIbHOM HapE3HOM WM ITIAZIKOCTBO/IBHOM OTHECTPETbHOM OPY KUM, B3pPbIBHOM YCTPOJICTBE 3a-
BOJICKOTO M3TOTOB/ICHVST) VI BHETPATHCS B MaTepua 00beKTa, HAIIpUMep, B MacCy TPOTHIOBOIL
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IIAIIKY ITPY ee OT/IVBKE, B MaTepya aBTOMOOWIbHOI TIOKPBIIIKY ITPY MSTOTOB/ICHNI, B MaTepua
OJJHOI1 113 OCHOBHBIX YaCTelT OrHECTPEIbHOr0 opy>kust. OffHa 1 Ta )ke MeTKa MOXKET VICIIO/Ib30BATh-
Cs1 Ha PasHbIX 9TAIAX XM3HEHHOTO LMK/IA 00'beKTa: IPOM3BOICTBO, TPAHCIIOPTHPOBKA, IKCIUIyaTa-
I, XpaHeHNe, yTIIA3ALVA.

Vcrionb3oBaHye CUCTEMBI TaloKe Leeco00pasHoO I OPraHM3aLy CKIafICKOrO XO3S/CTBa
10 HOMePHBIM 00beKTaM (OBITOBasI TEXHMKA C HOMEPHBIM 0003HAYeHIEM, CPECTBA MOOVIBHOI
CBSAI3M M T.JI.) C IIe/IbI0 COKPAIIeHNA MPOIaXKM KOHTpaaKTHOI IIPOJYKIY, PO3bICKA HOMEPHbIX
06BEKTOB.

6. ABTOMOOV/IBHBII TPAHCIIOPT B Lie/IAX 0becredeHns 6e30IacHOCTI 1 PEryIPOBAHIS [O-
POXXHOTO JIBVDKEHNSA, PO3bICKA aBTOTPAHCIOPTHBIX CPeCcTB, opopmuerus ¢pakros ITII, koH-
TPOJIA 32 IIPOXO)KIIEHNEM eKETOHOTO TOCYAPCTBEHHOTO TEXHINYECKOro OCMOTPa, I TOCyAap-
CTBEHHOTO y4eTa OCHOBHBIX IIOKasaTesielt 6e30acHOCTI JOPOXKHOTO [ABVDKEHIS; A/l KOHTPOJIA
3a TIepeMellieHeM aBTOTPAHCIIOPTa, MPYMMEHAEMOTO /I JOCTABKYU OIACHBIX IPY30B; PO3BICKA
CKPBIBIINXCST YYaCTHVKOB 1 cBupetenet [JTIL.

7. ITpeaMeTsl, IpefCTaBIALIE KYIbTYPHYIO (MCTOPUYECKYIO, HAYYHYIO, XYA0KECTBEHHYIO)
LIEeHHOCTb. Pa/I109acTOTHBIE METKY MOTYT BCTPAMBAThCsI B MaTepyal 00beKTa (II0/I0THO KapTu-
HBI) VIV KPEIIUTHCS B TPYAHOZOCTYIIHBIX MECTaX IIPEIMeTa.

KimoueBbIMI 57eMeHTaMM paspabaTbIBaeMOll KOHIETIINY SBJIAIOTCS:

— BHEJIPEHIE B IPAKTUKY [IESTEIBHOCTH IIPABOOXPAHNTEIBHBIX OPraHOB COBPEMEHHBIX MH-
(hOPMAIVIOHHBIX TEXHO/IOINI, IPOTPAMMHO-TEXHIYECKIX CPEICTB, KOMMYHUKAL[VIOHHDBIX
CPelICTB MpreMa-Tiepefadn MH(OpMaIi, Co3aHye eIMHON MHPOPMAIVOHHO-TEIEKOM-
MYHVKALVIOHHOJ CETH I IHTETPUPOBAHHBIX OAHKOB TAHHBIX HA OCHOBE THIIV3ALVV U YHU-
(MKAIMU TPOEKTHBIX PelIeHN];

— HaJTKMBaHMe YCTOIYMBOrO MHPOPMAIVIOHHOTO B3aMMOJEHICTBIUSA TIPABOOXPAHNTENbHBIX
OpraHOB C [PYIMMIU 3aMHTEPECOBAHHBIMU (DefiepaIbHBIMI OPraHAMI VICIIOTTHNUTE/IBHO
BJIACTH, @ TAK)Ke C IPABOOXPAHUTEIbHBIMI OPTaHAMI IPYIUX CTPaH, B IEPBYIO Odepenb
rocyfiapcTs - ygactHykos CHIG

— (opmmpoBaHye COBPEMEHHOI TeeKOMMYHIKALMOHHON NH(PPACTPYKTYPbI HAa TEPPUTO-
pUM CTpaHbl; HOBbIIeHNe 3()PEKTUBHOCTY MEXaHM3MOB TOCYHAPCTBEHHOTO YIIpaBiie-
HIIS1 HA OCHOBE CO3aHVsI 0011ert MH(POPMALVIOHHO-TEXHO/IOTMYIECKOI MH(PPACTPYKTYPBL,
BKJIIOYAIOLIENT TOCYAPCTBEHHbIE MH(POPMALVIOHHbIE CHCTEMBI 1 PECYPCBL, a TAKKE CPef-
CTBa, obecrieunBarolye nX (PyHKIMOHMPOBAHIIE U B3aMMOJIEIICTBYIE MeXy COOOIL

O6BeKT C IPYCBOEHHBIM €My HOMEPOM 00/Ia/iaeT OIpefieTIeHHBIMI CBOJICTBAMIL VIV XapaKTe-
pucTuKamyt, THGOPMALISE O KOTOPBIX XPAHUTCS B MHPOPMALIMOHHBIX MACCHBAX 3aBOJIA-U3TOTO-
BUTEJIA, A TIPY €r0 MOSIB/IEHNM B C(hepe YTOTIOBHOTO CYIOIPOU3BOJCTBA, - B CUCTEMe KPUMUHAIN-
cTideckoit perncrpanyit. Harprmep, nH$opManyst o iuije, MMEOIeM CyIMOCTb, MOXKET ObITh
IpeJCTaB/ieHa B CAEAyIOlleM BIfe: YCTAaHOBOYHBIE NAHHBIE, JAKTWIOCKOMMYecKas (GopMyIa,
¢oto- 1 BupieorH(OpMAIA 0 JaHHOM JIMIIE XPAHATCA B OIEPATUBHO-CIIPABOYHBIX yUeTaxX; $o-
HOTPaMMBI €0 TOJI0CA V1 PedN XPAHSTCS B KPYMUHAIMCTIYECKX yaeTaxX. PacipeieieHHas Takum
o6pasoM nHpOpMALNST Pa3pO3HEHA U CBsA3AHA TOJIBKO C ee HocuTeneM. Ecimit roBoputs o cBsisn
(oHOrpaMMBI rostoca (peun) 1 HaKTVIOCKOIITIeCKOl (GOPMYIIbL, TO e MOXKHO YCTaHOBUTD JIMIID
Ha OCHOBE Pe3y/IbTaToB Cy/je0HBIX IKCIIEPTHU3 Yepe3 IPUHAIEKHOCTb TOMY ke nity. [IpuHsB 3a
OTIIPABHYIO TOUKY MHAMBI/YA/IbHbII HOMEP YCTPOJICTBA MECTOOIIPEE/IeHIISI U €0 IIOCTOSHHYIO
CBSI3b C 00BEKTOM, ITOTEPSTHHASA CBA3b OT/ETbHbIX CBOJICTB J XapaKTePUCTUK 0ObEKTa BOCCTAHAB-
nmBaeTcst. [Ipy Ha/m4uy JOKYMEHTMPOBAHHOI MH(OPMALII O MECTOIIONIOKEHNM 0OBEKTOB Ha
MecTe [IPeCTYIUICHISI i B MOMEHT €r0 COBEPILIEHNIsT, 4 TAK)XKE CIEI0BOI KaPTUHBI C MeCTa IIPeCTy-
IUIeHMA, BCe YKa3aHHbIe COCTABIIIONINE 00PasyIoT eIiHOe 1ie/oe, MMeloliee OTHOIIeHNE K pac-
creryeMomy cobbitiio. [Ipyt OTCYTCTBIUI CIEfJOB HA MeCTe IIPeCTyIUIeH sl MHPOPMALIS O JIMIAX
1 06'beKTaX, HAXOABILVIXCS B MOMEHT €TI0 COBEPLICHIST MOXKET OBbITD UCIIO/Ib30BAHA B KAIeCTBE
OPUEHTHUPYIOLLIET [ YCTaHOB/IEHVSI 0OCTOATENbCTB, MOIIEKAIINX TOKa3bIBAHUIO.

Taxum 06pa3oM, MBI MOXKEM YCTAHOBUTD CBSI3b MKy MECTOM IIPeCTYIUICHVIS, JINIIAMI, [IPY-
JACTHBIMI K VX COBEPIIEHIIO, OPYAVSMI IPECTYIUICHIIs, BpeMeHeM COBEPIILIeH s IIPECTYIUIeH s
Y TIOZTy9UTh JOKYMEHTUPOBAHHYIO MH(OPMALIMIO Ha MAIITHHOM HOCHUTETIE.

AHanm3Mpys BbIlle CKa3aHHOE MOYKHO CIE/ATh CIeAYIOMIie BEIBOMIBL.
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1. IIpenmy1iiecTBa pagyodacTOTHON UACHTU(IKALNY C YCIIEXOM MOTYT UCIIO/Ib30BAThCs /LS
pelllenns yYeTHO-perUCTPALMOHHbIX 3a/la4 B CHCTeMe KPYMMHAINCTIYECKOI perucTpanyn. Ha-
JIMdye HeTlepe3alChIBAeMBIX METOK CO3[AeT YCIOBYISA /ISl TIIATEILHON M HAJ@KHOIM (prKcanmm
CBefleHMIT 00 0OBEKTaX PErNCTPAL Y IPEFOCTAB/ICHNS TaKMX CBEEHNMIT [I0 TeXHMYECKUM Ka-
HaJlaM CBA3ML.

2. BO3MO>XHOCTb COBMEIIEHNS PA[JI09aCTOTHON 1 IITPUXOBOI METKM II03BOJLAET IIPYIMEHATD
MYJ/IBTUCUCTEMHbIE YCTPOVCTBA PETVCTPALM U CUMTBIBAHMA, YTO JIETIAET 3TO CPECTBO YHUBEP-
CaJIbHBIM JI/I1 OJTy9eHIIsA, COXPAHEeHVI, TTOVCKa VI ITPefOCTaBIeHys MH(OpMALVN II0 3aIIpOCYy.

3. OrcyTcTBIE HEOOXOAVMMOCTH B IPSIMOT BUAMMOCTH METOK JULSI CIUTHIBAHNMSA MHPOPMALIUIL.
RFID-cuntpIBaTenio He TpeOyeTcs IpsiMas BUAMMOCTb METKM, YTOObI CYMTaTh eé JaHHbIe. Baa-
MIMHasI OpYEHTALMS] METKM VI CYUTBIBATEs He CKasbIBA€TCsl HA TOYHOCTY CUMTBIBaHMS MHDOP-
Marn. [/ 9TeHyst JaHHBIX MeTKe JOCTATOYHO XOTsI ObI HEHAJO/ITO MOIMACTh B 30HY AEICTBIS
CUNTBIBATE/LS, IlepeMeIIasiCh, B TOM YHCTIE, C OOIBIION CKOPOCTBIO.

4. Bonpiee paccrosirme yreHns. RFID-MeTka MOXKET CUMTBIBATHCS Ha 3HAYUTENTBHO OOTIb-
1L1eM PacCTOSIHUY B Pafiryce 110 1 KM, B 3aBMCUMOCTY OT MOJIE/IN METKY Y CYUThIBATeLA. Bobimii
00béM xpaHeHus JaHHbIX. RFID-MeTka MO>KeT XpaHWUTb 3HaUUTeIbHO Ooyblie nHdopmaryu. Ha
MMKPOCX€eMe IIOIIAJbI0 B 1 CM> MOJKET xpannTbest 1o 10 Kéaitr nudopmarmmn.

5. Iopyiepykka YTeHMs HeCKONMbKMX MeTOK. [IpoMBblIIlIeHHble CYNThIBATEN MOTYT OJHOBpe-
MEHHO CUUTBIBATb MHOXKeCTBO (6oee Thicsiurr) RFID-MeTOK B CeKYHJY, UCIIONb3Ys TaK HasbIBae-
MYIO QHTUKOJUTMBUOHHYIO (PYHKI[HIO.

6. YCTOMMBOCTD K BO3[EIICTBIIO OKpy»KaroLieit cpenpl. RFID-MeTky 06/1a5ai0T ITOBBILIEHHO
YCTOMYMBOCTBIO K BHEITHVMM YCTOBUAM.

7. Beicokast cTerieHb 6€30MacHOCTI, BHICOKAsI CTENEHb 3alIIThl METOK OT ITOIETIKI, BO3MOX-
HOCTb IIPUMEHEHN a/ITOPUTMOB KpunTorpaduyeckoil sammTsl nH(GOpMALy, HU3KAs CTOU-
MOCTb.

AHHOTAI VA

Crarbs HOCBsAIIeHa BOIIPOcaM MH(POPMAI[VIOHHOTO 00eCeYeHs] Y4eTHO-PErNCTPAIMOHHOI
V1 9KCIIEPTHOM IeATENIBHOCT. ABTOP OIIpefie/iieT OCHOBHbIE HAaIlpaB/IeHVIA NOBbILIeHV 3 dek-
TUBHOCTY 9KCIIEPTHON 1 y9€THO-PETUCTPALVIOHHON [IeATETbHOCTH, @ TAKOKE ITPEJIaraeT Iy TH pe-
IIeHVA TOCTAB/IEHHBIX 3a71a4. B cTaTbe paccMOTpeHBI COBpeMEHHbIE KOHIIENTYa IbHbIe IIOIXObI K
CUCTEMHO-CTPYKTYPHOMY COBEPIIEHCTBOBAHMIO CYCTEMBI KPYIMUHACTIIECKOV PETMCTPALINA.
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7. O6 yTBep>K/IeHNM VIHCTPYKIIUM O TIOPsfIKe MpUeMa, PEerMCTPalMy U paspelleHns B op-
raHax BHyTpeHHUVX fent PO sasaBiennit, cooOIeHnit 1 MHOI MHGOPMALMY O IIPOUCIIECTBIAX:
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OPraHOB VCIIOJTHUTENbHOI B1acTy. 2005. Ne 52.
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Abstract: Game theory is a mathematical theory of conflict situations between rational deci-
sion-makers, whose decisions affect each other. In addition, the conflict situations are characterized
by two (or more) opposing sides, with antagonistic goals (mutually opposed and irreconcilable);
where the result of each action of participant depends on what action the opponent will choose.
Due to the antagonism of parties objectives involved in the negotiations, negotiation is particularly
suitable for modeling activities by means of the theory of games. Of special interest to the police or-
ganization is the police negotiation organization. In this context, this paper focuses on the modeling
of police negotiation through the game theory.

Keywords: game theory, police negotiation, mathematical modeling.

INTRODUCTION

Game theory is a branch of mathematics used to analyze competitive situations (“games”) which
outcomes depend not only on one’s own choices, and perhaps chance, but also on the choices made
by other parties (“players”).? In addition, game theory concerns the behaviour of decision makers
whose decisions affect each other.” In the field of economy, these situations are called competition.
Game theory was created in 1928 when von Neumann proved the theorem on minmax. Later it
began to be applied in many other branches of science and life - almost every time you need to
develop a strategy in the conflict of interest situations. In the book “Theory of games and Economic
Behavior” in 1944, this theory was developed by the economist Oskar Morgenstern and the famous
mathematician John von Neumann®. They noted that in the economic sciences there are no math-
ematical models good enough to describe situations in which market participants are facing mutual
conflict interests.

Therefore, Neumann and Morgenstern described these situations by abstracted games, con-
ceived as a set of rules and conventions that players must follow. At each stage of the game, players
pull certain moves by the set of (un) limited decisions making the right choices and choose that
decision that seems best to them on the basis of available information. Fundamental contributions
to the theory of games were made by John Nash’.

Game theory is the basis for many theories of negotiation used by police and diplomacy. Strate-
gies, developed in the game theory by appropriate mathematical tool, offer players the instruction
set for any situation that may arise during a game, and one of the key aspects for making right

1 This paper is the result of the research on the following projects: “Development of Institutional Capacities, Standards and
Procedures for Fighting Organized Crime and Terrorism in Climate of International Integrations’, which is financed by the
Ministry of Education and Science of the Republic of Serbia (No 179045), and carried out by the Academy of Criminalistic
and Police Studies in Belgrade (2011-2014). The leader of the Project is Associate Professor Sasa Mijalkovi¢, PhD; “Structure
and functioning of the police organization - transition, condition and perspectives’, which is financed by the Academy
of Criminalistic and Police Studies; “Violence in Serbia — Causes, Forms, Consequences and Social Response®, which is
financed by the Academy of Criminalistic and Police Studies; “Innovation of forensic methods and their application (No
TR34019), which is financed by the Ministry of Education and Science of the Republic of Serbia.

2 See also: Brams J. S., Game Theory, International Encyclopedia of the Social Sciences, 2™ ed., forthcoming, New York
University, New York, 2005, 23 February 2013 <http://www.nyu.edu/gsas/dept/politics/faculty/brams/GameTheory.pdf. > p.1
3 Aumann, RJ. “game theory” The New Palgrave Dictionary of Economics. Second Edition. Eds. Steven N. Durlauf and
Lawrence E. Blume. Palgrave Macmillan, 2008. The New Palgrave Dictionary of Economics Online. Palgrave Macmillan. 23
February 2013 <http://www.dictionaryofeconomics.com/article?id=pde2008_G000007>

4 Neumann J. von, Morgenstern O., Theory of Games and Economic Behavior, Princeton University Press, 1953

5 Nash J. Non-cooperative games, Annals of Mathematics 54 (1951), pp. 286-295
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decision is to consider the possible moves of rival players. In 1994 “for a pioneering analysis of equi-
librium in the non-cooperative games theory” John Nash, John Harnasnhi and Reinhard Zelten
received the Nobel Prize in economics. In 2005 for “increasing our understanding of conflict and
cooperation through game-theory analysis” Robert Auman and Thomas Schelling received the Nobel
Prize in economics.

The paper will discuss the theory of games in the function of modeling of police negotiation for
resolution of conflicts situations. The police have a role in resolving conflict situations in the field
of security. In doing so, it has a duty to protect also the security of holders of threat. Minimization
of harmful effects to the life and health of all participants in the conflict requires the application
of police methods in the resolving non-compulsory conflict situations. One of these methods is
negotiation.

Negotiation is a process of mutual persuasion of opposing sides in the communication in terms
of antagonism of their goals. Police (security) negotiation is usually carried out in the cases of kid-
napping, hostage situations, severe forms of extortion, riots in prisons, occupation of buildings,
street demonstrations, threats of suicide and homicide (murders), threats to the police or third par-
ties by weapons or explosive devices in the preparation and implementation of police measures,
resistance to police measures etc., when it is possible to influence the behavior of perpetrators of
conflict situations, with a view to their withdrawal from illegal conducting®.

Due to the complexity of circumstances in which police negotiation is implemented, it is neces-
sary for its modeling, to predict its effects to the greatest possible certainty. Maximization of police
negotiation effects is achieved by optimal strategies through which it realizes. Mathematical (exact)
method to do this is the application of game theory. This paper questions the right application of
game theory in the modeling function of police negotiation.

BASIC TERMS OF THE GAME THEORY

Basic terms of the game theory are:
1) Game,
2) game with zero-sum
3) move
4) strategy
5) optimal strategy
6) pure strategy
7) mixed strategy
8) low value of matrix game
9) high value of matrix game
10) Saddle point of matrix game
11) value of game
12) goal of game theory

Game is a model of conflict situation.

Game with a zero-sum is that game in which the payoft of a participant is identical to the payoff
loss of another participant.

Move is a selection of one of the possible alternatives available to participants in the game.

Strategy is a set of rules that uniquely determine the choice of gait of each participant in the
game.

Optimal strategy is a kind of strategy that during multiple repeated games provides the partici-
pant to achieve the maximum possible medium payoff; i.e., minimum possible medium loss. In the
game theory there is already mentioned principle (criterion) of the minimax. It is expressed by the
view that a player in the matrix game (conflict situation simulation) chooses his behavior in a way
that maximizes his payoff with, for him, the most adverse action of opponent. By this principle the

6  Subosi¢ D., Organizacija i poslovi policije, Kriminalisticko-policijska akademija, Beograd, 2010.
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choice of the most cautious strategy for each player is conditioned. At the same time, the minimax
is also the basic principle of game theory. Strategies chosen trough this principle are called minimax
strategies’.Pure strategies are at least one strategy that both players have at their disposal, which are
predicted to be better than all the strategies of opponents.

Mixed strategy is a complex strategy, which consists in applying more pure strategies in a certain
respect. This type of strategy can be reached via the selection probability of one pure strategy (p,)
and selection probability of other pure strategy (p,=1-p,). At the same time, the value of p, is in the
range from 0 to 1.

The low value of matrix game is the maximum payoff between minimum payofts ().

The high value of matrix game is the minimal loss between maximal effects ({3).

The saddle point of matrix game is that point which is expressed by the maximum in its column
and by the minimum in its row?®. It exists in the case when the low and high value of matrix game
are of identical values (a = ). If a is not equal to f, there are no saddle. The difference between a
and B is “space” in which the participants in the matrix game should demonstrate own abilities, by
choice of optimal - mixed strategy.

The value of game (v) is the value between the maximum payoft between minimum payoffs (a)
and minimal loss between maximum effects (). Mathematically expressed, the value of game is the
interval: a£ n £b.

The goal of game theory is the determination of optimal strategy for each participant.

CLASSIFICATION OF MATRIX GAMES

Matrix game is a game that can be realized by the following rules:
1) The game involves two players
2) Each player has a finite set of available strategies
3) The game consists in the fact that each player having no information about the in-
tentions of opponent makes a move (chooses one of the strategies). As a result of the
chosen strategy payoft or loss in the game arises.
4) Both payoff and loss in the game are expressed as a number
The strategy of player I will be seen as the row of some matrix, and the strategy of player II as
the column of some matrix. The situations in the game are presented by boxes at the intersection of
rows and columns. Filled boxes - situations — by real numbers that represent the player’s I payoft,
we give a task in the game. Resulting matrix is the winning matrix of game or game matrix. Taking
into account the antagonism of matrix game, the payoft of player II in any situation means the loss
of player I and differs only by sign. No additional explanation on the function of winning player II is
required. The matrix that has m rows and n columns is called (72X 77) matrix, and game (72X 77) .
There are simple and mixed matrix games. They differ in how the simple games have and mixed
have not so-called “saddle point”. In addition, the simple matrix games correspond to the situations
of certainty, while the mixed situations correspond to the situation of uncertainty®. In the connec-
tion to it the next image is given.

7 Petrié, ], Sarenac, L., Koji¢, Z.: Operaciona istrazivanja, zbirka reenih zadataka, knjiga 2, Nau¢na knjiga, Beograd, 1988.
8  Milovanovi¢, M.: Odlucivanje u borbenim dejstvima, studija, Vojna akademija, Beograd, 2004.
9 Ibid.
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Figure 1. Classification of matrix games'’

MODELING OF THE POLICE NEGOTIATION
THROUGH THE MATRIX GAMES WITH SADDLE

For the games with a saddle is characteristic that they have clear strategies for both players,
which by row and column correspond to the saddle point. The example of the police negotiation
(see chart below) means that the police (player no. 1) has at its disposal two strategies' (x, x,), while
the opposing party (player no. 2) also has at its disposal two strategies (y1, y2). For example, both
strategies for both parties are indulgent and unyielding negotiation.

Figure 2. Saddle point

Table 1. Player strategy

Players Alternatives
I X, X, X,
I Yy ), Js

10 Subosi¢, D, Danici¢, M.: Bezbjednosni menadZment, organizacija i odlucivanje, Fakultet za Bezbjednost i zastitu, Banja
Luka, 2012, p. 243.
11 In general case it means that he has at least two strategies
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Let’s take a concrete example. Game payoff for the player I, which depends on the choice of pos-
sible strategies, is given by the following set of data,
v(x,y)=4 v(x,y,)=-1Lv(x,y,)=-4
v(x,y)=3 v(x,y)=2 v(x,y)=3
v(x,y)=-2 v (x3)/2) =0 v(xy)=8

Find a solution to a game, i.e. determine:

a) optimal strategic pair (x, yj),

b) find the value of matrix game

Resolution: The game defined above can be reduced to the matrix form, as shown in Table 2, where
rows correspond to the possible strategies of player I and column to the possible strategies of player II.

Table 2. Game with saddle point

Player strategy II
A &Y Minimum by rows
Y, ), Y
X, 4 -1 -4 -4
Player strategy I X 3 2 3 2
X 2 0 8 -2
Maximum by column 4 2 8
By analysis of the matrix game price, the player I determines that if he chooses strategy x, at

least he will get is -4, for strategy x, is 2 and if he chooses strategy x, minimum payoff is -2. The
player I will try to choose such a strategy which corresponds to the maximum among specified
minimum payoffs. In our case, it is strategy x,.

The payoft value, which corresponds to strategy x,, is called the low value of game and is marked
with a. Therefore, we have that

a=max, minj (aij) =2

By analysis of the matrix game price, the player II determines that if he chooses strategy y, the
maximum what he can lose is 4, for the strategy y, is 2, and if he chooses strategy y, the maximum
that he can lose is 8. The player IT will try to choose such a strategy corresponding to the minimum
of specified maximum losses in each column. In our case it is strategy y,. Thus, the value obtained is
called the high value of game and is marked with . Therefore, we have that

B = min max. (a)=2

If the high value of game is equal to the low value of game for such matrix game is said to have a
saddle, and solution to the game is in the domain of pure strategies. In other words, if both players
find at least one strategy that is the best according to prediction in relation to all the strategies of his
opponent it is said that the game has as solution the pure strategies as optimal. This is possible only
it the matrix game has a saddle. In this case, the value of game is

v=a=p.

In our case, the matrix game has the saddle and optimal strategies are in the domain of pure

strategies, namely:
I player - strategy x,,
II player - strategy .,

and the low value of game is equal to the high value of game, i.e.
v=a=p=2.
The element a,, = 2 in the matrix a, is called the saddle of matrix game.
If the player I applies any other strategy, not the strategy x , and player II remains at the optimal

strategy, the payoff of the player I will be reduced. Also, if the player II tries any other strategy and
not ¥, and the player I maintains its optimal strategy; the loss of player II will be increased'” .

12 Petri¢, ., Sarenac, L., Koji¢, Z.: Operaciona istraZivanja, zbirka resenih zadataka, knjiga 2, Nau¢na knjiga, Beograd, 1988.
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POLICE NEGOTIATION MODELING
THROUGH MIXED MATRIX GAME

Mixed matrix games are divided into: matrix game (2 x 2) , matrix game (nx2), matrix game
(2xm) n (nxm). Solving the matrix games (72X 2) and (2xm) is conducted by reduc-
ing them to the matrix game ( 5 x 2). Solving the matrix games n x m can be done by reducing the
price matrix and linear programming. Finally, in addition to the above, there are also mixed tasks.

Mixed matrix games (2% 2) are the matrix games types characterized by existence of two
pure strategies of each participant (police negotiator and police opponent), and there is no” saddle’,
which is why their solution lies in the field of mixed strategies. Solving the matrix game is shown in
the following example.

While the party I (police) calls a dangerous criminal whose arrest is in progress, to surrender,
the party II (dangerous criminal) refuses to surrender. In order to minimize harmful effects to the
life or health in this conflicting situation, there comes to negotiation. The task is: find the low and
high value of matrix game (a and ), determine the optimal strategies of participants and the value
of game (B Q, v). The probabilities for all combinations of opposing party’s strategies are given in
the following table.

Table 3: The probabilities for all combinations of opposing parties strategies

¥, ¥, Minimum by row
x, 04 02 a=0,2
X, 0.2 0,6 0.2
Maximum by column p=04 0,6

The high and low value of matrix game has no identical values (a # ), so that the matrix game
does not have: “saddle” It also means that the matrix game has an optimal strategy in the mixed
strategies domains. Therefore, it is necessary to calculate the mixed strategy vectors P and Q, as it in
the requested task.

The vector of mixed-strategy negotiation (police) party Iis P = [ P D, ] where
p 1 + p 2 = 1 >

respectively

, p,>0.
On the other hand, the vector of mixed stratfgliels)i)y police opponent ITis O = |: % j| , where
q,+4,=1, q,
respectively
4, q,>0.
This means that the party I (police negotiator) will choose strategy x, with probability, p,,

and this probability is higher than zero and so on. The matrix game value, for general case, is
defined by the following equation:

W(P.Q)=2 D P-A-Q=3 % a;pyq,
il ol il ol

The table 4 =[a, ]is called a payoff matrix and with it the game is entirely determined. In
general, a zero sum game in which the first player has m pure strategies and the second player with
n pure strategies is given by m x n matrix:

a;, a, .. 4q,
A= 0'21 a'zz a?n
a a a

m2 mn
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The rows correspond to the strategies of first player, the column to second player, and the
number a, determines payoff to the first player if he chooses i-th and his opponent j-th strat-
egy. Positive number means that player gets the appropriate amount, and negative that he loses.
Von Neumann Theorem: For EVery Zer0 - Sum game for two players, there is a pair of strategies P,
Q, and number v with properties'*:

1) If the first player uses the strategy P, his expected profit (mathematical expectation) is at
least v, ie. E(P,Q)= v for each Q;

2) If the second player uses the strategy Q expected profit (mathematical expectation) of the
first player is not greater than v, ie. EP, Q,) <v foreach P;

Due to this theorem the terms of optimal strategy and the values of game make sense for
all the games, not only for strictly defined. Rational players will choose strategies P, Q, and
then the expected payoff of the first player will be equal to the value of game v. If the first
player chooses a strategy that is not optimal, his expected payoff can be greater than v for some
strategies of second player, but there is the strategy Q for which the expected payoftis less than
v. Analogously, if the second player chooses a strategy that is not optimal, the first player has
strategy P in which the expected payoft is greater than v.

Von Neumann’s theorem can be proved by reduction to the linear programming problem.
Linear programming deals with the minimization and maximization of linear functions of
several variables which are subject to the conditions set by linear inequalities. There are more
efficient algorithms for solving such problems, among them the simplex method is the most
popular. It is shown that for the game with payoff matrix A = [a ] finding the optimal strategy
of the first player R P = [n, n, .. n_]is equivalent to the linear ﬁrogrammmg problem':

V> max

v aljp1+ -+a, p., j=Ll.,n
+p =1
p>0, 1—1,,

Finding the optimal strategy of second player Q is equivalent to the following linear pro-
gramming problem.
4~ min
uza q+.+a,q, i=1,.,m

q1+..+qn:1
3,20, j=1.,n

According to one of the fundamental theorem of linear programming, duality theorem,
the maximum from the first problem is equal to the minimum of second problem, v = u. It is
the value of game, and amount of variables p ,..,p _and g,,.., g, (for which the maximum and mini-
mum are achieved), are the components of optimal strategy for the first and second player.

The specific problem given in Table 3 can be solved by means of mathematical package
Mathematica 8.

Maximize|

(Ve Va0. 4P +0.2p3, VS 0.2P1+0.6P, Pu+Pr =1, Pr 20, P2 20}, (V. P1v Pa}]
{0.333333, [v-+ 0.333333, p; + 0.666667, ps -+ 0.333333] )
Hinimize|[

U, uz0.4q;+0.2g, Wz 0.2q;+0.6q3, Qu+Qa=1, g1 20, gz=0}, {u, Q1+ g2}]

[0.333333, {u-+0.333333, qu -~ 0.6E6EEET, qQz -~ 0.333333))

At the same time, the value of matrix game is:

n=1/3(0,33).

13 Petrosyan L.A., Zenkevich N.A., Semyna E.A., Game theory, Higher School, Moscow, 1998.
14 Danilov VL, Lectures on game theory, New Economic School, Moscow, 2002.
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Checking this option, we can make the following comparison:

atntb,
i.e. replacing the given values by calculated, we get:

0,2£0,33£04.°

CONCLUSION

The study tested and confirmed the applicability of game theory in the function of police ne-
gotiation modeling. In doing so, the police negotiation is modeled by the simple and mixed matrix
games with zero-sum. The importance of obtained knowledge in this work is evident in yet un-
tapped possibilities for the optimization of police negotiation in the terms of choice of negotiators’
optimal strategy.

The application of game theory during police negotiation allows the maximization of police
negotiation effects from one and minimization of counteracts to the police, on the other hand. Thus,
as the negotiation is very uncertain police activity, which may cause serious consequences in solv-
ing the most complex security tasks, it becomes more effective and efficient, primarily due to the
optimization and predictability. Therefore, the development of police negotiation may be partly
ensured by application of game theory, by development of proper databases on conflict situations
and by training of police negotiators for their mathematical modeling.
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Abstract: Great scientific discoveries, rapid changes in development and high latitudes in the
information flows are the things that are specific for the present time (nowadays). Knowledge and
education level of human resources are, in fact, the energy in a race with time, with future. Therefore,
the education system should be based on future relations and less on the past, because the human
resources should be planned for future development, and not only based on existing workplaces.
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THE CONCEPT AND DEFINITION
OF HUMAN RESOURCE PLANNING

Human resource planning is the process in which organizational objectives, contained in the
mission and plans, are transformed into appropriate objectives of human resource management. It is
considered that the planning, or, bringing the right personnel in the right place and at the right time
is very important in order to achieve rapid and increscent results.

Content and carriers of the planning process are shown in Figure 1.

Top management

- Defining the organizational goals
- The approval of human resource plan
- The correction of human resource plan

Human Resource Department
A real human resource plan

Basic requirements:
- Defining the period
- The scope and Plan Details
- Clear and updated information

Demand Forecasting Supply Forecasting

Based on: Assessment of existing internal and
- Management Evaluation external resources and probability
- Statistics of their reduce, taking into account

- Labor analysis the internal and external factors

Human Resource Plan
- Synchronizing anticipated supply and demand

- Identification of key areas

- Creating Contingency Plans (if- then)
- Determining the efficiency level of employees

Figure 1. Human resource planning in a business system
Source: Tyson, S., Jork, A. (1996): Human Resource Management, 3 Edition,
Made Simple Books

HR PLANNING MODELS

Human resource planning is in fact, elaboration of plans aimed to fill the future job positions in
a business system that is based on the forecasting of available job positions and the decision about
whether the jobs will be filled by candidates who are already part of the business system or candi-
dates who are outside the system. HR planning is an integral part of the strategic planning of any
business system. Traditional model of human resource planning is shown in Figure 2.
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THE ENVIRONMENT

l

Organizational objectives Analysis of internal
and strategies HR
Anticipated demand
of HR

Assessment of external

Synchronizing

HR Plans

Figure 2. Traditional model of human resource planning

Anticipated supply
of HR

Source: Mintzberg, H. (1994): The Fall and Rise of Strategic Planning,

Harvard Business Review

A new approach to HR planning emphasizes the growing need of business systems, to inte-
grate the planning process of number and the ability of employees, to integrate the relation between
employees and the organizational culture, organizational design and to develop individual work,

formal and informal systems.

The model shown in Figure 3 tries to integrate all aspects of planning and indicates where we
are now, where we want to go and what should we do in order to achieve the transition within the

organizational environment.

When defining the future of HR, the number and the ability of employees stand out as the most

important factors, and both subjective and objective approach is used.
The needs for HR may be the result of:
« the expected turnover of employees
« quality and skills of employees
« strategic decisions in order to improve the quality of products or services
« technological and other changes, resulting in increased productivity
« available financial resources.

ENVIRONMENTAL
IMPACT

Interim vision:
where we want
to be?

Where we

o Strategic
are now?

vision

The design and use
of plans in order to
accomplish the
transition

Figure 3. An integrated model of human resource planning
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OBJECTIVE METHODS

Statistical Methods

Statistical methods are based on the presumption that, in the future, there will be a similar con-
tinuity as in the past. Past trends are projected to the future, to simulate and display the model of
what would happen in the future.

The above-mentioned methods are rarely used today because they are unacceptable in an envi-
ronment with a discontinuous change.

Other statistical models compare a demand for certain number of employees with more specific
organizational circumstances, as well as the environmental circumstances. These methods are also
used to calculate the demand for personnel as a result of organizational activities.

These models can take into account determining factors such as production, sales or service
quality. It should be noted that these models can be adjusted in such a way to include anticipated
changes in their use-primarily due to factors such as the introduction of new technology or a differ-
ent organizational forms, eg. teams for achieving high results.

Work Study

This method is based on the study of time and a detailed analysis of the work that is performed
in order to obtain a single operating hours per production unit. Standards are made according to
the level and number of employees required to perform job duties. It is important that standards are
regularly checked since the development of standards and grouping of tasks partially rely on human
evaluation, and therefore, is seen as subjective.

SUBJECTIVE METHODS

Managerial Assessment

This method is based on manager’s estimates of the labor requirements and, that are, on the
other hand, based on past experiences and corporate plans. It is a method that is difficult to har-
monize with changes substantially different from the previous ones, and it is also less accurate than
statistical methods, although is more comprehensive. This is a simple method; it can be applied
quickly and is not limited to historical data, as are the statistical techniques.

When analyzing the current situation, for each organizational unit, it is necessary to hear the
opinion of strengths and weaknesses of the business system, but also what can lead to progress. This
approach can be used to provide information related to:

« motivation of employees

« business satisfaction

« organizational culture

« how to manage people

« attitude toward minority groups and equal opportunity

» commitment-dedication to the business system and the reasons for it

« clarity of business goals

« organizational issues and problems

« what could lead to success

« organizational power for further progress
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CURRENT AND PROJECTED NUMBER OF EMPOYEES

Forecasting Internal Candidates

Previous forecasts represent only a half of the human resources, and indicate the number of
employees that are required. In the next step, the manager is given the task to provide offer consists
of internal candidates. List of qualifications can facilitate the prediction of internal candidates.

This list includes performance data, education and training opportunities for each employee.
Diagrams of employee’s replacement (Figure 4) represent the current performance of employees
who are potential candidates for important job positions, and also their opportunity to get promo-
tion

List of qualifications for a larger number of employees, cannot be thoroughly updated manually.
As a rule, the work is done by computer. Employees participate in internet -online testing, where
they are asked to describe their previous education and experience. When managers need a suitable
person for a specific job, they enter into the computer that certain position and computer search the
database of potential candidates.

‘ GENERAL MANAGER ‘
Deputy of Personnel Executive Deputy of Marketing Deputy of Financial
Department Director Department Department
K. Gonzales [60 H.Chan__[63 S. Goldstein [59] G. Sleight_[60
C.Huser [47]@ D.Snow _[55 M. Murray |47] @ C.Hood 46
S French |45]@ E.Farley |56/@ F.Goland |42]@
Department of semi-products D of (the new )
[T o 7
Manager, Manager, ‘[ Manager, |
Semi-products Delicatessen Ready meals |
S o Sl
D.Snow |55 E. Farley [56 |
JTJames |48 R Jarvis__[47 R Jarvis |47
R Jarvis |47 F.Goland |42|@ \ I
Manager, Manager, Manager, Manager,
Personnel Department Marketing Department Personnel Department Marketing Department
C.Huser |47 C.Hood _[46 S.French |45 M. Piper |50
AKyle 36 W. Wicks_[40 T.Smith__|38 |
H.Ross |33 JJones [35|@ | ]
Manager, Manager, Manager, Manager,
Production Sale Production Sale
JJames  [48 M. Muray [47 R Jarvis |47 F.Goland_[42
W.Long [37 E. Rentrew |39 C.Pitts__[60) S.Ramos _[38[@
G.Fitz__|37]@ B_Storey [36]@ C.Combs [38]@
CURRENT RESULTS OPPORTUNITIES FOR GETTING PROMOTION
Excellent results Al Already prepared for promotion ||
Satisfying results m Needs additional training E
Improvement needed /] Questionable [ ]

Figure 4. Maps replacement for job positions in management
Source: Desslet; G. (2007): Fundamentals of Human Resource Management,
Florida International University

Forecasting of External Candidates

If there are not enough qualified internal candidates to fill the jobs positions that are expected to
be free, employers anticipate an offer of external candidates - i.e., those who are already working in
the business system. Therefore, it may be necessary to predict the overall economic conditions in the
local market, as well as conditions in the labour marketplace.
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The first step includes the overlook of general economic conditions as well as, for example, the
prevailing rate of unemployment. If the rate of unemployment is lower, then the offer of candidates
is weaker, and is more difficult to recruit.

The conditions of the local labour market are also important. For example, the rise of companies
that produce a popular product may contribute to the low rate of unemployment in the wider area,
which does not have to refer to the general economic conditions in the country.

PERSONNEL RECRUITMENT

The Basic Concept

Recruitment is a possibility of filling job vacancies. When the workforce planning is done, then
the recruitment process continues. When it is determined that there is a job position to be filled, the
candidate database is created, using internal or external sources. The intention is that the money for
recruiting is spent properly.

Dilemma of whether candidates should be found on the Internet or in the newspaper ads, or
hired by the agency, should be in the function of selecting the best candidates.

General opinion is that recruitment is a less complex task, but that opinion should not be ac-
cepted. Recruitment should be in the function of the strategic plans of the business system.

It should be noted that recruitment process in fact depends on various aspects and policies of
human resource management that, on the other hand, are not closely related to recruiting.

Recruitment process consists of the following steps:

« determining the job positions to be filled,

o procedure of determining the candidates, both within the company and outside,

o defining available methods of recruitment, such as tests, checking biographical information

and medical examinations, in order to create a short list of candidates,

« formation of documentation on potential candidates,

« the person responsible conduct an interview with the candidates who applied for the job posi-

tions, and decide which candidate (candidates) should be offered the job.

When recruitment is used? As a rule, the recruitment of new candidates is usually used when
there is available job position.

Recruitment is the process of attracting candidates in such numbers that will enable companies
to choose the best candidates to fill job vacancies.

As pointed out by Zivkovi¢ (2012), there are many different possibilities to fill the job position
in a business system:

1) Organization of work: if a person leaves a job because there was not enough work or,
other employees formed a closed group in which it was difficult to enter. It also can func-
tion between departments, whereas, the excess of people in one place is transferred to
another place.

2) The use of overtime: extra production is realized through overtime. Personnel managers
rarely use overtime, which is illogical if there is a high unemployment rate.

3) Mechanization of work: a business system has the ability to fill the job position by increas-
ing the degree of mechanization, automation and robotics.

4) Setting the working hours: working hours or flexible working hours can be adjusted by
introducing the shift-work.

5) The introduction of part-time work: replacement of full-time jobs with part-time jobs is
widespread, and has potential advantages because it allows flexibility, since a full time job
can be divided into two part-time jobs, located in two different places.

6) Transferring the part of work: this capability means that the employer avoids the costs
and obligations of employing people, transferring them to another employer (computer
programming).
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Recruitment Sources

Asa general rule, recruitment is linked with the recruitment agencies and ads; there are a num-
ber of different approaches, and each one is more or less appropriate for different circumstances.
Therefore, most employers use multiple sources of recruitment at different times.

Advertisements in the local press 93% Business scouts 50%
Advertisements in the professional press 92% Business fairs and Open days 46%
Advertisements in the national press 81% Internet 44%
Recruitment agencies 78% Business contacts and communi-
Notifications within the company 78% cation 43%
Business centres 77% Notifications outside the company 20%
Educational association 62% Advertisements for job vacancies 19%
Applications without previous ads or Local radio 12%
competition 62% Distribution of pamphlets 59

Business counselling 499%

Figure 5. The use of different recruitment methods in 280 business systems
Source: IRSC (1999)

Internal Sources of Candidates

Internal recruitment is, in fact, giving opportunities to candidates from the business system,
with other jobs, to participate in filling the job vacancies. The main internal sources of recruitment
are:

1) Improving employees at a higher hierarchical position. Sometimes the business system
needs candidates who are already familiar with the standards, procedures, culture, strat-
egy and mission of a business system.

2) Reassignment of employees to another job position. Reassignments of employees have a
permanent character and are commonly used for staft development, since they thereby
gain a broader perspective of a business system where they work.

3) Rotating the temporary jobs among employees. Jobs rotation is used as a way to familiar-
ize employees with the various aspects of the work process where they participate, as a
method of training for the job, but also as a way to eliminate the negative aspects of high
specialization.

External Sources of Candidates

External recruitment of candidates includes a search for candidates from the external labor
market. Recruitment methods include:
1) advertising,
2) recruitment agency,
3) executive consultants,
4) recruitment in colleges and interns,
5) staff recommendations and unannounced candidates,
6) online recruitment,
7) recruitment of more diverse workforce.
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Advertising as a Source of Candidates

If internal candidates can not satisfy the needs in selection process, then the management is
turning to external sources, and as a rule it begins by advertising the job vacancies.

Before making a decision on where to post an ad, it is necessary to take into account the choice
of media, as well as the content of ads. Selecting the best media depends on the type of job that the
candidates are looking for. When selecting manual workers and office workers, administrative staffs
of lower level, then the local newspapers are the best choice. However, when it comes to selection of
specialized workers, publishing in journals of national significance is an option.

There are many advantages and disadvantages of different methods of job advertisements. For
more details, see the following figure.

Internal advertising

Advantages:

a) 'The maximum amount of information for all employees who may apply for the recruitment
b) Opportunity to apply candidates who are already employed

¢) Ifaninternal candidate is appointed, the shorter is a period of adaptation
d) Rapidity

e) Costs

Disadvantages:

a) A limited number of those who apply

b) Internal candidates are not compared with the external

¢) It may be illegal or discriminatory.

The list of available jobs that are left outside the organization

Advantages:

a) Cost-effective way to advertise, especially if the organization is close to the center
Disadvantages:

a)  Alist of available positions can be seen by a small number of people

b) Inmost cases, only basic information is provided, such as job title or just “available positions”

Publication of the advertisement in national press

Advantages:

a)  Alist of available positions can be seen by a large number of people

b) Some national newspapers are widely accepted media for those looking for a certain job
Disadvantages:

a) Costs

b) Alot of investments that are “spent” on inadequate people

Publication of the advertisement in local press

Advantages:

ii) 1Advertisements for recruitment will read mostly those who are looking for a job at the local
eve

b) “Lower consumption”

Disadvantages:

a) Those who are looking for professional and technical jobs generally do not read the local press




40 Slobodan Cerani¢, Tamara Paunovié¢

Publication of the advertisement in technical press
Advantages:

a) Advertisements for recruitment will read mostly those who are looking for a job at the local
level

Disadvantages:
a) Relatively irregular publications may request a copy of the ad six weeks prior to its publication

b) Inadequate when looking not for experts only, or when experts make choices in professional
publications

Internet

Advantages:

a) Information on job vacancies reaches large number of people

b) Its not expensive when you make a web site

¢) Itis possible to make a short list of candidates online

Disadvantages:

a) It can give a thousands of inappropriate application

b) Concerns regarding data privacy can affect in a small number of corresponding applications

Figure 6. Advantages and disadvantages of different methods of job advertisements
Source: Zivkovic, D. (2012): HR Management, University of Belgrade, Faculty of Agriculture

Recruitment Agency

The role of the agency is to connect the supply and demand on the labor market. Their main
activity is to find jobs for job-seekers. Lately, more and more agencies are privately owned. These
agencies are finding adequate personnel for specific companies, and also perform testing of these
candidates.

Companies are opting for using the services of recruitment agencies for the following reasons:

» Company does not have its own office of Human Resources

« Short period of time to fill job position

« Difficulties in forming a data base of candidates with specific qualifications

o For the candidates who are already employed and are interested in job position, provide a

sense of comfort in negotiating, because the work is done through an agency.

Recruitment through College

Recruitment through college is used by large business systems that need highly qualified train-
ees. This type of recruitment is particularly important source of candidates who will be trained for
jobs in management. The advantage of this type of recruitment is that for a relatively short period of
time a large number of candidates can be interviewed in a single location.

The disadvantage of this process is reflected in the fact that potential candidates are available
only at certain intervals during the calendar year, they have no work experience, as well as problems
related to the evaluation of candidates who do not have any experience. It certainly raises the ques-
tion of how many faculties to include in the recruitment process.

Staff Recommendations and Unannounced Candidates
When a company publishes listings on job vacancies, it is expected that the employees recom-

mend a candidate. Some companies even offer a reward for the recommendations that resulted in
employment of a candidate.
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Recommendations as a way of selecting the candidates have their advantages and disadvan-
tages. Existing employees can provide accurate information about the candidates they recommend,
and they usually do that well, because in that way they protect their reputation.

This method of recruitment can provide a better quality of candidates, because they have a real-
istic picture of the work in that company.

It should be noted that the recommendations can sometimes have the opposite effect. Namely,
if an employee’s recommendation is rejected, then he becomes dissatisfied.

Online Recruitment

The use of the Internet for recruitment is the most modern achievement in the field of recruit-
ment in general. Internet recruitment has certain advantages. It is important to say that this is one of
the cheapest ways of advertising, so if the ad is presented on its own website, it is in fact free. Speed
is the following characteristics of advertising through the Internet, since interested persons can im-
mediately submit the required documents.

However, employers believe that the big disadvantage of the Internet is enormous number of
applicants who apply. It somehow encourages people who do not have relevant qualifications, or
who are from distant places, to apply for that specific job position.

CONCLUSION

HR planning is the process of anticipating the need for human resources in order to reduce
costs. This can be achieved by forecasting and by synchronizing supply and demand for human
resources.

Methods of forecasting demand for human resources are divided into subjective (qualitative)
and mathematical (quantitative), and they respond to the question of how many employees and
what kind of professions will require the business system in order to achieve the planned objectives.

HR planning should be an integral part of the strategic planning of any business system.

An important question still relates to whether planned open job positions should be given to
people who are already in the business system, or to candidates from the environment.

The result of these two options is more HR plans. People who are already in a business system,
maybe, will need additional training and therefore, training plans are needed. In the case of candi-
dates from the environment, it is necessary to decide which sources are used for recruitment.

In situations where there is a need for hiring the workforce, the question is how to handle this
complex task? Recruitment is the process of attracting qualified personnel, as well as a selection of
the best candidates to fill the job vacancies. Carefully designed a shortlist of candidates, increases the
level of confidence among all candidates, and reduce the possibility of inviting people who do not
have qualifications relevant to the position.
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Abstract: Modern public administration, including the State Administration of Serbia, is facing
major challenges. They arise from various sources: environmental problems, economic crisis and
intense international competition in the globalized world, demographic changes, ever wider and
broader human rights and expectations of the citizens.

The economic and financial crisis has been shaking the world for almost five years. It has re-
newed the dilemma about the role of the state and its government in regulating the economy and
financial markets. The pendulum has seriously started to sway from the neo-liberal model of econ-
omy, deregulation, new public management and the other principles focused on the liberal market
in the opposite direction. Specifically, there is a tendency to fully regulate social relations in order to
avoid any possible risk. The well-organized public administration with civil servants “armed” with
knowledge and skills can significantly contribute to success of the regulation.

The key answer to these problems lies in the recruitment of quality civil servants, their continu-
ous professional training based on the development of creative thinking in terms of analysis of the
causes of the problems and ways of solving them. This paper may contribute to this end.

Keywords: public administration, state administration, civil servants, professional develop-
ment, control, legality, professionalism, depoliticization.

INTRODUCTION

Changes that the world is facing are epochal and cover an enormous range; they happen sud-
denly, producing tension and confusion. Responding to the pressures of the wider environment,
many countries adopt strategies and action plans for managing such changes. In such an ambi-
ence, personnel responsible for coping with the largest share of this burden cannot be prepared
using stereotypical and outdated development programmes, because such attempts are condemned
to failure from the very outset. Preparation and development of civil servants based on dynamic
and innovative curricula are a foundation for introducing synergy between intensive sustainable
economic development of the state and its administrative system. Therefore the curricula aimed at
professional training of civil servants should be - in terms of their contents, methods, duration, and
number of participants - in the function of reforming the state administration.

Strengthening the institutional and human resources is the key to a successful reform of state
administration. Civil servants should be prepared for their responsibilities through a comprehen-
sive system of professional development. Administrative capacities determine the departmental,
sectoral, and functional capacities of state administration to successfully implement the govern-
ment policy and implement laws and other regulations at all levels.>

The educational function falls within the category of the most important and most responsible
activities within the system of managing human resources and their potentials within the system
of state administration. The theory of administration and other theories, as well as practice, use
different terms related to education, professional training, and development of employees. Their

1 This paper is the result of the research on the following project: “Status and Role of the Police in a Democratic State’,
which is financed by the Academy of Criminalistic and Police Studies.

2 For more detail on the development of administrative capacities and their significance in a democratic legal state, see: E.
Pusi¢, Drzava i drzavna uprava, Savremena javna uprava, Zagreb, 2007.
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meaning is not always easy to understand, because they are sometimes used as synonyms, although
they can denote different things. Even more so, because the training of employees is also referred to
using other concepts, such as the education of employees and in-service training.

The paper chooses to use the term professional development and the following pages are dedi-
cated to the issue of the professional development of civil servants in the Republic of Serbia, focus-
ing on some comparative solutions.

THE CONCEPT AND IMPORTANCE OF THE CIVIL
SERVANTS’ PROFESSIONAL DEVELOPMENT

A number of documents, such as strategies, plans, and programmes, use the term professional
development mostly as synonymous with training, education, in-service training and qualification
of civil servants. In this context, development is understood as a planned and organized process
of acquiring more general knowledge that presents the foundation for mastering specific working
skills. In this sense, the typical modalities of the civil servants’ professional development include: 1)
acquisition of basic computer literacy, 2) learning foreign languages, 3) specialist training suited to
the needs related to the scope of work of certain state organs, 4) acquiring higher levels of education,
etc. These various forms of professional development contribute, on the one hand, to enhanced
competences of civil servants, necessary for performing specific working tasks, and, on the other, to
strengthening the institutional capacities of the state administration generally.

There are several factors that reinforce the significance of the civil servants’ professional devel-
opment. Some of them are reflected in the necessity of reforming the state administration in order
to ensure an increased level of professionalism, as well as in order to adjust and respond to all topi-
cal demands that are placed before it.* Others are manifested in the need for rationalization, i.e. in
reducing the number of civil servants, which creates the need for fewer officials to be professionally
qualified to perform duties from within the jurisdiction of state administration organs. In such an
environment, permanent and good-quality professional development becomes one of the crucial
tactors for the effective functioning of the state administration. Besides, it should be borne in mind
that professional development is a necessity for both the civil servants and the organs of state ad-
ministration in which they are employed. Constant changes in the environment call for the organs
of state administration to employ trained, responsible, and professionally qualified personnel, while
demanding the civil servants to continually acquire new knowledge and master new skills related to
the assignments they perform.

When defining the needs for the civil servants’ professional development, a number of ele-
ments should be taken into consideration: 1) the demands of the working post, 2) specific features
of labour and managerial functions, 3) strategic objectives and annual operative plans of the state
authorities, 4) established standards of good administration, and 5) problems identified in the func-
tioning of the state organs.

The difference that is always present between the existing and the necessary knowledge, skills,
and abilities of civil servants implies the need for their continuous professional development. An
additional reason for professional development is the fact that the school system that offers for-
mal education cannot any longer independently respond to all demands of a modern and dynamic
state administration. In addition to this, the system of state administration employs officials who
have acquired their formal education in different educational systems and in keeping with different
curricula. Changes in the methodology and technology of the state administrations functioning
require new knowledge and skills and standardization of the existing differences in their education.

Modern businesses require new skills, such as communication skills, conflict management
skills, etc. The civil servants are expected to be increasingly capable of communicating, compil-
ing analytic reports, or, in other words, to be ‘functionally literate’ which is yet another reason for

3 For more details on these issues, see: D. Kavran, Javna uprava-reforma,trening,efikasnost, Savet za raformu drzavne
uprave Vlade RS, UdruZenje za javnu upravu Srbije i FON u saradnji sa UNDP-om, 2003.

4 More details on the significance and scope/results of the reform of administration in the Republic of Serbia can be found
in: D. Kavran, Elementi strategije upravne reforme u Srbiji, Javna uprava, br.1/2002, Beograd, 2002.
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continuous professional development of civil servants. It should also be borne in mind that the
proclaimed principles of the functioning of state administration authorities require an exceptionally
high level of qualification of the civil servants.® For instance, these principles include the following:
autonomy and legitimacy; expertise, impartiality, and political neutrality; effectiveness in ensuring
the rights of the parties involved; proportionality, respect of citizens; transparency of their work.
Here we should bear in mind some specific activities of the state administration: 1) participation in
shaping the government policy; 2) monitoring the situation; 3) the enforcement of laws and other
regulations and general acts; 4) inspection; 5) taking care of public services; 6) development activi-
ties; and 7) other professional activities.®

Thus the professional development of civil servants, who are daily expected to behave in ac-
cordance with the proclaimed principles of the state administration functioning and the execution
of the mentioned duties, should contribute to increasing the institutional capacities of the state ad-
ministration. That is why one can rightfully expect the first visible results of reform processes in the
state administration of the Republic of Serbia to take place in the area of education of employees.

The way in which the need for professional development of civil servants is established com-
prises a number of elements, including the following: 1) it is necessary to perform an analysis of
strategic documents that guide the work of state administration authorities in order to define the
priority segments of the civil servants’ development, bearing in mind the entire system of state ad-
ministration; 2) an analysis should be made of the annual reports focusing on the need for the civil
servants’ professional development; 3) at the close of every form of professional training, the par-
ticipants should be questioned using evaluation questionnaires in order to establish the quality of
the realized training; 4) there should be cooperation with the human resource departments within
the organs of state administration, so as to find out what knowledge and skills are necessary for civil
servants in the ensuing period. A systematic analysis of all these elements presents a solid founda-
tion on which - depending on the technical and financial possibilities — an annual programme of
the civil servants’ professional development can be drawn.

The ambition to structure the state administration on the proclaimed principles implies that
professional development of the civil servants takes a prominent place in the overall process of the
state administration reform. A particular challenge in the case of our country is the process of ac-
cession to the European Union.

CIVIL SERVANTS’ PROFESSIONAL DEVELOPMENT IN THE
PRACTICE OF SOME EUROPEAN UNION MEMBER-STATES

Generally speaking, the majority of the European Union member states can be said to have a
systematic approach to this subject-matter. It is characterized by good practice in the field of profes-
sional development of the civil servants and a developed civil servants system. ” The need for civil
servants’ professional development in these countries was noticed long ago and each of these states
has respective national institutions that deal with these issues and have a rich tradition.

Germany

The civil servants in Germany are trained before being assigned to their posts and in the course
of their careers. The complex career system based on professional development enables the civil
servants to perform not only their work but also all other jobs related to a specific career (group
of jobs). This increased flexibility in the management of human resources. To this end, institutes

5 The listed principles of the functioning of state administration have been proclaimed in articles 7-14 of the State
Administration Act (Zakon o drzavnoj upravi, Sluzbeni glasnik Republike Srbije, br.79/2005.).

6  The provisions of articles 12-21 of the mentioned State Administration Act set out the activities and tasks of the state
administration in more detail.

7 For an elaboration on the merit system as a modern civil servant system, see the following paper: D. Vasiljevi¢; Z.
Vukaginovi¢-Radojici¢, The merit system as a contemporary civil service system, Medunarodni naucni skup ,,Dani Arcibalda
Rajsa’, Tematski zbornik radova medunarodnog znacaja, Kriminalisticko policijska akademija, Beograd, 2011.
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were established alongside other central institutions for professional development of officials at the
federal level — the Federal Academy of Public Administration and the Federal College of Public
Administration.

The human resource department provides information on the officials in need of some form of
training. The Academy prescribes the basis prerequisites that have to be met in order to attend the
training. The Ministry organizes internal instruction courses at which the officials are instructed in
order to meet these prerequisites.®

Although there is no formal obligation regarding the training of managers, there is a great de-
mand for this type of training because it is considered to be usetul for the successful performance
of their duty”’

Instruction of the newly employed is aimed at introducing the officials into new fields of activi-
ties and ensuring their social integration into the working environment. The aim of this instruction
is to provide the new employees with the necessary information and assistance so that they should
be able to fulfil the tasks that are assigned to them. Special responsibility for this type of training is
assigned to the immediate supervisor. The successful orientation and training of the new employees
are of vital importance to their motivation, satisfaction, and future performance. '°

The Federal Academy of Public Administration is the leading central institution for professional
development of the public administration employees. It was founded in 1969 as an independent
unit of the Federal Ministry of the Interior, with its central office in the city of Briihl. The Federal
Academy is responsible for providing practice-orientated training for the employees of the federal
administration. Modern professional development is primarily aimed at improving the efficiency
of the employees as well as providing prerequisites for the employees to be able to perform various
functions within the administration. In this way influence is exerted on the improvement of the
quality and flexibility of administration.

The Federal Academy, as the central institution, provides modern interdepartmental training at
the federal level and qualification training for all federal agencies in the field of personnel develop-
ment and training. !

The president is the head of the Federal Academy, which is divided into eight training depart-
ments. Organizationally, the Federal Academy has administrative cooperation with the Federal
College of State Administration which provides logistic support, and the head office of the Academy
is in the university campus of Briihl.

The Academy staft organize seminars but none of them have the status of a lecturer. The lectures
are given by persons who have practical experience and who are employed in the public administra-
tion, research and educational institutions. There is a permanently open invitation for experienced
experts in the area of public administration to apply for engagement with the Federal Academy as
part-time lecturers.

All federal state organs and their employees have access to the latest information regarding the
courses offered by the Federal Academy of Public Administration and other federal educational
institutions. The Academy is obliged to submit annual reports. '

Spain

Spain has an approach to the professional development of civil servants similar to that of Ger-
many. These activities are realized by the National Institute for State Administration, founded as far

8  Asregards training, the Ministry mostly relies on the Federal Academy of Public Administration.

9 In the course of 2009, 227 courses were organized, whteas in the first half of 2010 there were 186 candidates and 121
courses. Training is evenly distributed among the departments.

10 For more information on the legal status of civil servants in Germany and theit profesiional development, see: A.
Rabrenovi¢, Osnovni elementi pravnog polozaja drzavnih sluzbenika Savezne Republike Nemacke, Uvod u pravo Nemacke,
Institut za uporedno pravo i Pravni fakultet Univerziteta u Beogradu, 2011.

11 More detailed information on the process of professional development of civil servants in Germany and some other
countries can be found in the monograph: “Stru¢no usavrsavanje drzavnih sluzbenika u Republici Srbiji‘, Beograd 2012, str.
155-180. D. Milovanovié, J. Ni¢i¢, M. Davinié.

12 About 1800 events and training courses are organized annually. Each of the events is attended by 5 to 25 participants.
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back as 1961. The functioning of the Institute is the responsibility of the Ministry of State Adminis-
tration. The Institute is managed by seven vice-directors.

The lecturers at the Institute are university professors, civil servants, and experts from the pri-
vate sector. They are engaged on the basis of periodic contracts.

Different types of professional development are organized in the form of theoretical lectures,
didactic activities, practical activities, and simulations of the relationships within the ministries and
local self-rules as well as in the form of study visits. All participants are obliged to take examination
during the training and at its close. The results of the exams are of significance for their future ca-
reers. Certificates of attendance are taken into account when the promotion is considered to certain
positions that require qualifications acquired during the training.

The Institute also organizes permanent training programmes for high-ranking managerial staff.
These programmes are organized in the form of courses and seminars, theoretical and hands-on
training. They do not last long, only two or three days, and there are no tests of final evaluation or
checks of acquired knowledge at their close.

Italy

Professional development of the civil servants in Italy is performed by the College of State Ad-
ministration, which was founded in 1957. The college is managed by the executive board consisting
of 24 members, who are the representatives of different central administrations.

The training takes place within the scope of three sectors: the Sector for Law and Administra-
tion Studies, the Sector for Management and Economics, and the Sector for Historic, Political and
Sociological Studies. Lecturers are engaged from the ranks of university professors.

The College is also in charge of providing instruction for novices. Their instruction is per-
formed for the duration of nine months and upon completion the trainees are obliged to pass a
test. Depending on the results of the test, they are assigned to adequate working positions in difter-
ent ministries. The College also provides six-month courses for regional and local administration,
which have similar curricula as those for the central administration. In addition to this, an im-
portant activity of this institution is providing courses of preparation for the candidates who apply
for higher managerial position. Their training lasts for nine months and upon completion each
candidate presents his work and sits a written and an oral examination in order to be appointed to
a senior managerial position. Besides this, the college offers short courses with narrowly-focused
topics at the request of various ministries and in accordance with their requirements.

PROFESSIONAL DEVELOPMENT OF CIVIL SERVANTS
IN THE PRACTICE OF THE REPUBLIC OF SERBIA

The segment of the civil servants’ professional development as part of the system of human
resource management in the Republic of Serbia gives an impression that acquiring knowledge is
still connected with the institutions of the educational system - schools, colleges and universities,
whereas mastering practical skills required of civil servants is ensured through projects of profes-
sional training and development. The civil servants need to be constantly encouraged to master the
skills such as: managerial abilities, coordination, cooperation, team work, ethics, orientation toward
the citizens, as the users of their services, etc. The mentioned skills are vital to the job positions
already held by the civil servants, but they also allow them to qualify for other positions within the
state administration organs. *

The civil servants professional development in the Republic of Serbia take different forms, such
as: courses, workshops, conferences, etc. It is seldom a case that some institutions of higher educa-
tion are in the function of such training through the realization of their curricula at the first degree
(undergraduate) or second degree studies (specialist and master studies).

13 On the significance of civil servants’ professional development, see: D. Milovanovi¢, Regulatorna reforma i stru¢no
usavr$avanje u javnoj upravi, Pravni Zivot, br.10, Beograd, 2010.
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The system of state administration calls for further reinforcement of institutional and person-
nel capacities for performing the tasks of the civil servants’ professional development, which are
currently recognized but still rather modest. Namely, it would be good to assign the function of
professional development to the organizational unit in charge of human resources, which has a
prominent place in the internal organizational structure of the state administration organs. How-
ever, an example of bad practice is when the organization of professional development is symboli-
cally assigned to a single government official, which is illustrative of the significance attached to the
subject matter. Nor is it a good idea to perform the duties related to the civil servants’ professional
development only as side duties, alongside other personnel or legal and general duties.

According to the data of the Personnel Management Service' related to the civil servants’
professional development in the period from 2007 to 2009, statistically observed, the situation
looks as presented below:

2007 2008 2009
Sy <] Sy <] G 8
Thematic Area g 8 ; g ; g g § ; 3 g §
o |l oFH|l OBl Al OE| R
£3|52| 28|58 58|58
ZO1 28|29 28| 2|28
CONSTITUTIONAL ORDER / / 1 15 6 81
THE SYSTEM AND ACTIVITIES OF STATE
ADMINISTRATION (normative regulations in the
area of state administration, internal structure of state 7 117 369 8 110
authorities, administrative procedure, methodology of
producing regulations)

PERSONNEL SYSTEM (personnel planning,
recruitment, supervision and evaluation of civil servants,
planning development of personnel, central personel
register)

MODERN MANAGEMENT AND MANAGEMENT

IN STATE ADMINISTRATION (government
administration, management in administration, stress and
discrimination at the workplace)

TRANSPARENCY (public relations, free access to
information of public significance, transparency of 4 79 12 178 / /
functioning, corruption)

STATE ADMINISTRATION PROJECTS (drafting

36 821 52 710 14 158

27 503 28 400 23 236

projects, project leading, project management, public 2 57 14 410 29 621
procurement)

THE SYSTEM OF PUBLIC FINANCE (budgetary

financing, financial management and control, public 41 643 8 230 5 245
procurement)

TOWARDS THE EUROPEAN UNION (basic courses,

twinning training, specialized training) / / ! 92 9] 278

14  The statistical data are given for courses held in 2007, 2008, and 2009, in accordance with the data available at the
Department for Personnel Management.
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GENERAL AND COMMON ACTIVITIES WITHIN
STATE ADMINISTRATION (the use of pragmatic,
stilistic, and ortographic rules in the creasion of acts, 13 130 54 677 14 203
office management, the role of information systems in the
state administration, e-government, computer litteracy)
TEACHER TRAINING IN STATE ADMINISTRATION
(basic training, specialized training)

FOREIGN LANGUAGES / / 4 178 4 245

COMBATING CORRUPTION AND TRANSPARENCY
OF THE STATE ADMINISTRATION FUNCTIONING

(combating corruption, public relations, communiction / / / / 13 184
at work)

COMPUTER LITERACY (basic level, advanced level) / / / / 21 238
TOTAL 131 | 2361 | 201 | 3327 | 159 | 2641

A careful analysis of the data indicates a pyramidal structure of professional development i.e. the
courses and seminars were mostly attended by the civil servants from the lower-ranking positions
in the hierarchy. In this regard, a question could be asked whether the civil servants in the higher
levels of line management need professional development i.e. is it the estimate of the mangers them-
selves that they are sufficiently competent and that they do not require additional knowledge. An-
other possibility is that in our circumstances professional development is regarded to be an activity
that is not so important and the said persons do not have enough time due to more important tasks.

There is another dilemma related to the civil servants’ professional development. Specifically, is
it better to organize the training of employees separately, within each of the organs of state admin-
istration or is it more appropriate to entrust the civil servants’ training exclusively to one institution.
Both solutions have their respective advantages and drawbacks. There is an impression that orga-
nizing training for general knowledge and skills within a single centre is more economical and it of-
fers possibilities to ensure a higher level of instruction quality. As regards the training for acquiring
specific knowledge in certain areas - such as customs, police, revenue collection, etc. - the organiza-
tion of relevant courses should be entrusted to the state authorities within whose jurisdictions these
specific tasks fall. Perhaps the combination of the two models is the best solution. However, regard-
less of the modalities of organizing the training, it is important to include all the strata of the state
administration, i.e. all civil servants regardless of the titles and ranks they have within the hierarchy.

Education, qualification, and development of police officers

The education of personnel for the law enforcement agencies in Serbia has long since been rec-
ognized as a need and necessity. In this respect a long way has been travelled since the foundation
of the first Police school in Belgrade in 1921, which later became the Central Police School, and the
establishment of the School for Officers of the National Militia in Sremska Kamenica in 1946, the
School of Internal Administration founded in 1953, through the establishment of the High School
of Internal Affairs in Sremska Kamenica in 1967, to the establishing of the College of Internal Af-
fairs in 1972, the Police Academy in 1993, to the Academy of Criminalistic and Police Studies in
Belgrade in 2006.*°

Professional education for police purposes and ensuring the acquiring of the adequate levels of
professional qualifications is performed in accordance with special regulation. In keeping with this,
within the Ministry of the Interior and - within it - the Sector of finance and human resources, there
is a special department for professional education, qualification, development and research. Its task

15  More detailed and comprehensive information on the history and devlopment of police education in Serbia, see the
following monographs: Monografija Vise $kole unutra$njih poslova, Beograd, 1997; Kriminalisti¢ko policijska akademija -
90 godina visokog policijskog obrazovanja u Srbiji, Beograd, 2012.
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is to perform activities contributing to achieving desired goals in the area of education and develop-
ment of the personnel within the police service. In relation to this, there are two very significant
institutions under its auspices: 1) the Basic Police Training Centre in Sremska Kamenica and 2) the
Belgrade-based Centre of specialist training and development for police.

Professional education for police purposes is also performed at the Academy of Criminalistic
and Police Studies. Although this independent institution of higher education is not part of the
Ministry of the Interior, it is functionally linked to this system. Nowadays the Academy is in charge
of undergraduate, specialist and master studies.

According to the Police Act,' professional qualification and development for police purposes
includes the acquisition and improvement of knowledge, skills, attitudes, and conducts, i.e. increas-
ing efficiency and effectiveness in the performance of police duties. It is the duty and the right of the
minister of the interior to issue acts providing more closely for the following: 1) curricula, proce-
dures and modalities of professional qualification of the novices and taking the qualification exam;
2) the contents, form and modalities of performing professional training and development of police
officers and other employees of the Ministry of the Interior; 3) rights, obligations and responsibili-
ties of the trainees at the professional training and development courses; 4) the selection criteria for
the candidates attending the training and development courses based on the publicly advertised
vacancies; 5) other issues related to professional qualification and development.

The participants of the professional qualification and development courses have certain rights
and duties in accordance with the relevant law and bylaws. Their more precise definition is the re-
sponsibility of the minister of the interior. However, according to the Police Act, for the duration of
the qualification and development courses, the trainees are provided with: accommodation, meals,
and other rights in keeping with a special act of the minister of the interior. Apart from the men-
tioned rights, the trainees have a number of duties. Primarily, it is their duty to remain employed
within the Ministry of the Interior for at least three years. If they are not willing to do so, they are
obliged to compensate a share of the expenses of the professional training to the Ministry of the
Interior.

Professional training and development is performed in accordance with the programmes
passed by the minister of the interior. In keeping with the adopted programmes, the director of
police makes plans for the realization of specific forms of professional training and development.
Upon their adoption and realization, care must be taken about the available financial means in the
budget. The given programmes and plans can be realized with the participation of foreign partici-
pants, with whom special agreements are signed towards that end.

Apart from the listed forms of training, police officers can take part in other forms of profes-
sional qualification and development, both in the country and abroad. It is of little importance
whether the curricula in such cases are provided by domestic or foreign institutions. However, even
this form of qualification and development is planned and restricted in keeping with the special
programmes and plans.

Generally observed, professional development of police employees in the Ministry of the Inte-
rior, as compared to the activities of this kind at the level of the entire system of state administration,
is at an enviable level. This form of activity at the level of the Ministry of the Interior has a long
tradition and has so far given good results. Of course, the reform process that has encompassed
the entire system of state administration makes room for further development based on the conclu-
sions drawn from experience and the achieved results. In any event, further steps should be taken
towards strengthening institutional and personnel capacities, so that the police officers should be
as qualified as possible for the execution of duties and assignments that the Ministry of the Interior
is faced with at these hard times of combating organized crime, terrorism, corruption, and other
forms of crime.

16  For more detail, see articles: 152-154, Zakona o policiji, Sluzbeni glasnik RS, br. 101/2005; 92/2011. B
17 For more detailed information regarding the education, qualification and development of police officers see: Z. Kuli¢,
D. Vasiljevi¢, Radni odnosi u organima drzavne uprave, KPA, Beograd, 2009, e-edition, pp. 185-187.
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CONCLUSION

A new generation of reforms in the sphere of public administration is spreading worldwide.
Most of them are characterized by demands for changing the status, role, and capacity of state ad-
ministration in response to problems at the beginning of the new millennium. Besides, a new stage
of reforms has begun in Serbia related to the process of approaching the standards of the “European
Administrative Space” '®

It is obvious that the transition societies, especially the states of the Western Balkans, are facing
specific problems. They primarily include difficulties in the economy and stabilisation of insti-
tutions. There are also specific forms of resistance against the implementation of administrative
changes, combined with insufficient intellectual capacity engaged in the public administration as
result of the brain drain, corruption, organized crime, etc. Such a specific and complex situation
opens possibilities for cooperation and exchange of relevant experiences in problem solving. How-
ever, any cooperation should be preceded by an objective analysis of domestic circumstances, con-
stant monitoring of trends and using knowledge on the world’s best practices. It is towards this end
that we need to make an accurate analysis of the most important elements of the existing system
and its legal frameworks, as well as a diagnosis of efficiency of our investments (in terms of human,
financial, managerial, and technical resources) in the public administration. New solutions are in-
evitable. Extensive knowledge, innovative educational curricula and methodology are at the core
of these changes. The process of continuous training and development of personnel is at the base
of all activities.

A new vision of the development of society calls for courage and risk-taking, and a very high
level of professionalism on the part of the administration, along with re-education and shaping of
new skills and abilities. A different role of the state with a smaller apparatus, but with professionally
strengthened managerial capacities and professionalism has become an imperative.

It is important to make a proper decision on the manner in which available resources are to be
used in order to improve the state administration which, otherwise, is almost everywhere in the
world subject to criticism and restrictions. The well-known quotation that one should “do more
with less” should be carefully interpreted bearing in mind the changed role of the modern state
brought about by the crisis, among other things.

Transition countries are very sensitive to increased uncertainty, especially in case of unforeseen
large-scale social events. Developed countries are able to cope with hyper-crises, hyper-competi-
tion and chaotic environment. Such countries may even experiment with unusual solutions.

We need well-trained civil servants who will constantly expand knowledge and a good number
of polyvalent experts, as well as capable managers in the state administration with high ethical stan-
dards. These civil servants — specialists and managers - present good protection against possible
chaotic measures of politics and decisions on the implementation of such measures.*

Nowadays, the systemic development of information technologies is a prerequisite for survival
and progress of any kind. This new medium is sometimes referred to as ‘the Internet space” It
creates a new environment in which the Internet users, regardless of their nationality, territory, or
motives, are given means and powers to directly influence the state and public administration and
bring about changes. Stepped-up development of e-government is also of great importance, as well
as the possibility for complete information interconnectedness of the administration with the citi-
zens. A new ambience is being created. Therefore special attention must be given to the education
of civil servants in the use of information technologies.

The existing international environment has become significantly more complex than before.
Traditional models of organization and functioning of the state administration in developed societ-
ies, let alone the countries in transition or developing countries, do not any longer allow timeliness
or the quality of response to the challenges of present day. We have to face new problems that induce

18  For a more extensive and detailed elaboration on the principles of good quality administration in the European Union
law see: A. Rabrenovi¢, Nacela kvalitetne uprave u pravu Evropske unije, Javna uprava, br.1/2002.

19 More detail on these isues in: D. Milovanovi¢, Upravljanje javnoprivatnim partnerstvom, Pravni Zivot, br.10, Beograd, 2010.
20 A clearly defined status of civil servants is of great importance for reinforcing democratic capacities of the state. See in:
B. Lubarda, Pravni polozaj drzavnih sluzbenika, Pravni Zivot, br.11, Beograd, 2006.
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complexities and changes of large scales. Some warn that this is the dawn of the age of irrational-
ity. Therefore we need cooperation, involvement, and harmonization with the European standards.

The results of efforts made towards the reform of the administration achieved in the countries
of the European Union are based on great experience and practice. The solutions that have proved
to be good can provide encouragement and inspiration. Still, it should be borne in mind that advice
given by foreign experts can sometimes be maladjusted to our situation. The best assistance is the
one that carefully assesses domestic needs, and then participates in indentifying solutions based on
understanding the domestic social, political, and professional environment. This process demands,
among other things, customized programmes for the professional development of the civil servants
in order to ensure “true partnership.” There is a need for a customized system of training for the
entire professional and managerial structure of the administration. The motivation for the involve-
ment of civil servants should also be ensured in the form of a system of promotion, money and
other incentives.

The fatigue caused by the reform has to be overcome. This can be achieved though economic
progress and changes in the status and occupation of a civil servant. The development process
mostly ensures this. The age of the rule of knowledge should finally begin in the state administra-
tion. This rule is based on individual willingness and ambition but also on a common effort and a
programme of development. Global experiences show that investment in knowledge is returned
multiplied. !

In our conditions, it is necessary to arrange institutional cooperation in this area with more
quality; i.e. to regulate the relationship between the Ministry which is in charge of state administra-
tion duties and the Human Resources Managing Department as regards professional development.
It is then necessity to legally and more precisely regulate the area of professional development by
amending the Act on Civil Servants and adopting bylaws that would provide more detail on the area
of professional development of civil servants.

In order to increase the quality and efficiency of the civil servants’ professional development
in the ensuing period, it would be good to adopt some of the suggestions, recommendation, and
guidelines:

1) Increasing strive towards a systematic and not partial approach to professional develop-
ment;

2) Training curricula should be based on the actual needs of the given job or the authority;

3) Decisions should contribute to actually increasing professional competences and master-
ing new skills;

4) The curricula of specific professional development courses should be based on special
strategies that are based on the problems and challenges in the functioning of the given
organs of administration;

5) A detailed analysis should be made at the level of each organ of administration focusing
on changes in the scope of its activities that, in turn, call for specific professional training
of the civil servants;

6) The civil servants should share responsibility for their professional development by iden-
tifying the need together with their immediate supervisors and initiating their profes-
sional development in this direction;

7) Organizational units for personnel in the state administration organs should take a more
active view regarding the issues of contents, methods, and quality of programmes of cer-
tain forms of professional development;

8) The civil servants’ professional development should be supported by the official in charge
of managing the organ of administration, which implies strengthening their awareness
about the significance of professional development, both for the officials themselves and
for the authority they manage.

In order to further improve the system of civil servants’ professional development, it is necessary
to follow the example of some European Union member states and establish an institute or an acad-

21 Japan, as a country which spends four percent of its budget on in-service training of employees, has noted a much
greater multiplication in return.



A CONTRIBUTION TO THE QUESTION OF PROFESSIONAL DEVELOPMENT... 53

emy of public administration for the purpose of developing and further promotion of the process of
the civil servants” professional development.

There is no doubt that there has been significant improvement in the system of professional
development of civil servants in the Republic of Serbia in recent years. However, a proactive attitude
should be taken in future as regards this issue, which is important for the tendency to make the state
administration more professional. A systemic approach is needed to the professional development

of civil servants that would, along with the Strategy, be recognized among strategic documents in
this field.
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Abstract: The paper points to the need for respecting the principle of legality when designing
and implementing the tax system and tax policy. The Law on Tax Procedure and Tax Administra-
tion provides for court control of tax procedure, which consists of the delegation of powers to the
Administrative Court to resolve certain disputes arising in the tax procedure. The provision of the
Article 140 Paragraph 3 of this Law provides that against the final tax administrative decision (reso-
lution and conclusion), administrative dispute can be initiated, unless otherwise provided for by the
law. Administrative dispute in tax matters resolves the contentious situations that arise from the tax-
legal relation. The contentious legal situations in the tax-legal relation arise when the tax authority
(Tax Administration or the competent tax authority of the local government), which represents one
side in the tax-legal relation, passes such tax administrative act that is against the law.

Keywords: tax, administrative dispute, tax system, tax authority, tax-legal relation, adminis-
trative court.

SUBJECT OF ADMINISTRATIVE DISPUTE
IN TAX MATTERS

Subject of administrative dispute in tax matters is tax administrative act. Tax administrative act
is an act of the tax authority by which it resolves individual rights and obligations of tax debtors in
tax-legal relations. The tax administrative acts include administrative tax decision and conclusion
of the tax authority. Tax administrative act against which an administrative dispute may be initiated,
i.e. which may be the subject of administrative dispute, must be final in the tax procedure. This
means that the administrative dispute may be initiated against the tax administration act, which was
passed as a second-instance act. This means that a person that may file an appeal against the tax ad-
ministration act, and did not do so, or did not do it in time, has no right to challenge that act in ad-
ministrative dispute. Thus, filing an appeal is a necessary procedural precondition for the initiation
of an administrative dispute. Since administrative action follows second-instance tax procedure,
administrative dispute cannot be initiated before the exhaustion of the right to appeal.

Since any tax decision adopted in the first-instance tax procedure may be appealed, it means that
in all cases where an authorized person has used the right to appeal, that person may file an admin-
istrative dispute against the second-instance tax decision adopted for that appeal* However, when
it comes to the decisions that are made in the tax procedure, the situation is somewhat different.
Against the decision issued in tax procedure, appeal is allowed, unless otherwise provided for by law.
This means that if against a decision an appeal is not excluded, and the authorized person exercises
the right of appeal, that person may initiate an administrative dispute against the decision passed by
the second-instance authority. However, the Law on Tax Procedure and Tax Administration sets out
the cases in which the right to appeal against the conclusions is not permitted. Thus, for example,
appeal against following conclusion is not allowed: 1) on request for an extension of time for filing a
tax return (Article 39, Paragraph 4); 2) on request for return to the status quo ante (Article 53, Para-
graph 6); 3) on objection to valuation of inventoried items (Article 100, Paragraph 7); 4) on appeal
on order for field control (Article 124, Paragraph 6); 5) on measure of temporary sealing of business
or storage premises (Article 126, Paragraph 4) and 6) on request for delay of execution of appealed
tax decision (Article 147, Paragraph 3). When appeal is not allowed against a conclusion, the parties

1 This paper is the result of carrying out scientific research project entitled Development of Institutional Capacities,
Standards and Procedures for Fighting Organized Crime and Terrorism in the Conditions of International Integration.
The Project is funded by the Ministry of Education and Science of the Republic of Serbia, grant No. 179045.

2 T. Munomesnh, Teopuja u npaxca ¢unaHcnjckormpasa, beorpap, 2011, p. 265.
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and other persons who have legal interest, may challenge this conclusion by an appeal against a tax
decision issued in the tax procedure in which the conclusion was adopted.’ Having this in mind, it
can be said that against the conclusion adopted in the tax procedure, against which no appeal is al-
lowed, administrative dispute cannot be led. However, it can be indirectly discussed in administrative
dispute against second-instance tax decision rendered on appeal against first-instance tax decision,
by which conclusion, against which appeal was not allowed, was refuted.

Administrative dispute may be initiated in the case of administrative silence, that is, when the
competent second-instance tax authority did not adopt the appropriate second-instance tax admin-
istrative act on the appeal of a party, under the conditions provided for by law. In other words, the
appeal in the administrative dispute may be filed as if the appeal was rejected, and when the plaintift
stresses that a decision upon his/her appeal was not reached within the regulated term.

From the principle that subject of administrative dispute in tax matters can only be tax adminis-
trative act, i.e. act which decides on any right or obligation of a tax debtor, it appears that the subject
of administrative dispute cannot be other tax acts, such as: order for tax control or report on tax
control.

In an administrative dispute, one may seek return of seized items and compensation of dam-
age caused to the plaintiff during the execution of the tax administrative act that is being challenged.

PARTICIPANTS IN ADMINISTRATIVE DISPUTE

In administrative dispute in tax matters participate: a) court; b) parties and c) other participants.

Administrative dispute is resolved by the Administrative Court, as a court of special jurisdic-
tion, which is established for the territory of the Republic of Serbia, based in Belgrade. This Court
also performs other duties specified by law, and may have departments outside the headquarters, in
accordance with the law, in which it permanently judges and undertakes other judicial actions. The
Administrative Court decides in a panel of three judges, unless the law provides otherwise.

Court directly superior to the Administrative Court is the Supreme Court of Cassation, which
is the highest court in the Republic of Serbia. In connection with the administrative dispute, the
Supreme Court of Cassation: 1) decides on the request for reconsideration of the court decision, as
an extraordinary legal mean against the decision of the Administrative Court, in the panel of three
judges; 2) decides on the contflict of jurisdiction between the courts; 3) determines general legal
positions to ensure uniform court application of law; and 4) analyses application of laws and other
regulations and the work of the Administrative Court. Decisions of the Supreme Court of Cassation
relevant to the practice of the Administrative Court and all general legal opinions are published
in a special collection. The Supreme Court of Cassation, on its web site, publishes all decisions it
adopts on the requests for reconsideration of the court decisions, filed against the decision of the
Administrative Court.

The parties in the administrative dispute are: a) plaintift b) defendant, and c) interested party.

In order to initiate an administrative dispute, it is necessary to fulfil certain requirements in
terms of features of the prosecutor. A person authorized to initiate an administrative dispute must
have an active procedural ID. An administrative dispute may be initiated only by authorized per-
sons, whose circle is limited.! These persons must have an interest to annul the disputed tax admin-
istrative act. The plaintiff may be tax debtor, that is, a natural or legal person, if he/she believes that
a tax administrative act violated any of his/her rights or lawful interests. However, if the tax debtor
through illegal tax administrative act has obtained any benefit to which he/she has no right by the
law, there is no doubt that in this case there is an overriding public interest to repeal such an illegal
act. Since in this case the tax debtor who has acquired some benefit through a disputed act has
no interest in favour of the repeal of this act, the legislator has authorized certain state agencies to
initiate administrative dispute against the tax administration act, which violates the law in favour
of the tax debtor. In this sense, the competent public prosecutor is entitled to request initiation of an

3 Article 212 Paragraph 3 of the Law on General Administrative Procedure (“Official Gazette of the Federal Republic of
Yugoslavia’, Nos. 33/97 and 31/01).

4 Muwomesuh I, Kymuh M., ,,Exonomcka Hauena onopesusaroa Kynrypa nomica — noce6to uzoare 6poj 1 — Kynrypa
6e3bemHoCcTH y 21 Beky, Hosu Cap - Beorpan, 2012, p. 539.



ADMINISTRATIVE DISPUTE IN TAX MATTERS 57

administrative dispute, if the tax administrative act violates the law to the detriment of the public
interest. An administrative dispute may be also initiated by the Public Attorney’s Office - if the
administrative act violated the property rights and interests of the Republic of Serbia, autonomous
province or local self-government.

The defendant in administrative dispute is the second-instance authority whose tax admin-
istrative act is being challenged, that is, the authority, which upon a party’s appeal did not pass an
administrative act. The Law on Tax Procedure and Tax Administration determines that a Minister
or a person authorized by him/her decides upon appeals against first-instance administrative acts
adopted in the tax procedure.” The same law provides that the Tax Administration: 1) decides on
appeals against decisions adopted in the tax procedure by the organizational unit of the Tax Admin-
istration and 2) decides on appeals against decisions adopted in the tax procedure by the competent
bodies of local self-government.® As the Tax Administration is within the Ministry of Finance of the
Republic of Serbia, the defendant is the Ministry of Finance - the Tax Administration.

Interested party is a person to whom the annulment of the disputed tax administration act
would directly cause damage.

Other participants in the administrative dispute may be representatives of the parties, wit-
nesses, experts, interpreters, etc.

INSTITUTION OF ADMINISTRATIVE DISPUTE

Administrative dispute is initiated by a complaint. Complaint must be filed within 30 days from
the date of service of the tax administration act to the party filing. This deadline applies to the au-
thority authorized to file a complaint, if the administrative act is served. If the authority empowered
to file complaint, or interested party was not served with administrative act, authority or interested
party may file a complaint within 60 days from the date of service of the administrative act to the
party.

The legislator has prescribed a deadline for submitting complaint because of administrative si-
lence. Upon a complaint, second-instance tax authority must decide within 60 days from the date of
submission of the complaint’. If the second-instance authority, within a specific time period deter-
mined by law, has not adopted a decision on the party’s complaint against the first-instance decision,
and fails to do so within a further period of seven days after a subsequent request of the party filed to
the second-instance authority, the party after the deadline can file an complaint for failure to adopt
the decision.

An appeal shall be submitted to the Administrative Court, either directly or by mail. Complaint
may be also filed in the court record. The date of delivery to the post office or the date a complaint
was filed on the court record, shall be deemed date of submission to the court. If a complaint was
not submitted to the competent court within the prescribed time limit, but other court or other
authority, and arrives at the court after the expiry of the deadline for filing an complaint, it shall be
considered as timely filed, if its submission to the other court or other authority can be attributed to
ignorance or apparent mistake of applicant. For military personnel who are in the Army of Serbia,
the date of submission of a complaint to a military unit or military institution is considered as the
date of delivery to the court. This also applies to civilians employed by the Army of Serbia who are
serving in military units or military institutions in places where there is no regular postal service.

A party may also submit a complaint or other submission to court in the form of electronic
document, in accordance with the law. Submission of a complaint in the form of an electronic
document is considered a direct submission to court. Court may deliver acts to a party acts in the
form of electronic documents, with the previous consent of the party. The treatment of electronic
documents shall be in accordance with the law regulating electronic documents. If an electronic

5  Article 165 Paragraph 1 of the Law on Tax Procedure and Tax Administration, Nos. 80/2002, 84/2002, 23/2003, 70/2003,
55/2004, 61/2005, 85/2005, 62/2006, 61/2007, 20/2009, 72/2009, 53/2010.

6  Article 160 Paragraph 1 Point 7 and 7a of the Law on tax Procedure and Tax Administration, Nos. 80/2002, 84/2002,
23/2003, 70/2003, 55/2004, 61/2005, 85/2005, 62/2006, 61/2007, 20/2009, 72/2009, 53/2010.

7 Article 147 Paragraph 4 of the Law on Tax Procedure and Tax Administration, Nos. 80/2002, 84/2002, 23/2003, 70/2003,
55/2004, 61/2005, 85/2005, 62/2006, 61/2007, 20/2009, 72/2009, 53/2010.
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document that was submitted to the court cannot be read or does not meet the technical require-
ments, the court shall promptly notify the applicant, inviting him/her to edit the submission within
the given deadline and present the consequences of failure to do so. The way,

technical requirements of submission and determination of time of submission and delivery of
acts in the form of electronic document, as well as other issues related to the handling of electronic
documents, are regulated by the Court Rules, adopted by the Minister of Justice, with the prior
opinion of the President of the Supreme Court of Cassation. If the law states that the act should
be signed by a person, it is considered that this condition is fulfilled for an act in the form of an
electronic document when at the end of an electronic document is the name and surname of this
person and when it is signed with qualified electronic signature of that person.

A complaint must include: 1) name and surname, address and place of residence or the name
and address of the plaintiff; 2) designation of an administrative act against which the complaint is
filed; 3) the reasons for which the complaint is filed; 4) the proposal of the direction and scope of
annulment of an administrative act, and 5) the signature of the plaintiff. With the complaint, an
original or a copy of the act against which the complaint is filed must be submitted. With a com-
plaint filed for administrative silence, a copy of the complaint must be submitted, as well as a copy
of a request on subsequent claim of a party to reach a decision within a further period of seven
days and proof of delivery of these submissions to the competent authority. If the complaint is filed
through an attorney, it must be accompanied by the original power of the attorney. If a complaint is
filed for return of property or compensation, the complaint must specify particular requirements in
terms of items or the level of damage. With a complaint, a copy of the complaint and attachments to
the complaint for defendant and any interested party, if any, must be submitted. The complaint may
contain a reference to the facts upon which the plaintift bases its claim in the complaint.

A filed complaint does not delay the enforcement of the tax administrative act against which it
was filed. However, at the request of the plaintiff, the court may postpone the execution of the final
tax administrative act which was decided on merits in tax matters, until adoption of court deci-
sion, if the execution would cause damage to plaintiff, which would be difficult to compensate, and
postponing is not against the public interest, nor would cause considerable or irreparable damage to
the opposing party, or interested party. Exceptionally, a party in tax procedure may request from the
court to delay enforcement of the tax administration act: 1) before filing a complaint — in an emer-
gency, and 2) when appeal is filed, and the procedure on appeal has not been concluded, because
in the tax matter appeal has no suspensive effect. Upon request for delay of enforcement, the court
renders a decision, within five days of receipt of the request.

REASONS FOR WHICH AN ADMINISTRATIVE
DISPUTE CAN BE INITIATED

Reasons for which an administrative dispute can be initiated are related to legality of a tax ad-
ministrative act. These reasons may be: a) formal legal b) substantive legal.

Formal legal grounds for an administrative dispute may be: 1) the tax administrative act was
issued by incompetent authority; 2) in the procedure of adoption of tax administrative act, it was
not acted according to the rules of proceedings (violation of the provisions of the Law on General
Administrative Procedure or the Law on Tax Procedure and Tax Administration); 3) mistake in
determining facts, which may be reflected in: (1) incompletely determined facts, (2) incorrectly
determined facts, and (3) performing incorrect conclusion from the established facts in terms of
factual situation.

Substantive legal grounds for an administrative dispute may be: 1) failure to apply the appli-
cable substantive tax regulation for addressing certain tax matters, or in a concrete case complete
failure to apply tax law, regulation or general act, and 2) a misinterpretation of content and meaning
of the applicable substantive tax regulation, that is, in a concrete case, failure to correctly apply the
tax law; other regulation or general act. In tax administrative act, which was passed by discretion,
substantive legal illegality has two specific additional components, namely: (1) tax authority’s viola-
tion of the limit of legal authority in passing tax administrative act, and (2) failure to pass the tax
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administration act in accordance with the objective for which the authorization was given. In other
words, grounds for instituting administrative dispute also exists when the tax authority is given the
power to decide on discretion, that is, based on discretionary power, and it passes a tax administra-
tive act that is not within the authority and in accordance with the objective for which this authority
was given. So, for example, the tax authority is given discretionary power in the provision of the
Article 131 of the Law on Tax Procedure and Tax Administration, which gave him/her the right to,
during tax control, pronounce a measure of temporary ban on business activities. In cases where the
tax authority is authorized to act on discretionary power, he/she is obliged to act in accordance with
the purpose of these powers and the law®.

A complaint may be also filed: 1) to establish that the defendant repeated his/her previous tax
administrative act that has been already cancelled by judgment, and 2) in order to verity irregulari-
ties of enacted tax administrative act which has no legal effect.

PROCEDURE OF RESOLVING
ADMINISTRATIVE DISPUTE

Administrative dispute resolution procedure can be divided into two main phases: a) the prelimi-
nary proceedings and b) establishing facts. Each phase has specific characteristics.

Preliminary Proceedings

The preliminary proceedings is characterized by the fact that the court in this proceeding does
not discuss the merits of the complaint, that is, it does not resolve disputed legal issues, but rejects
a complaint on formal grounds, i.e. annuls the challenged tax administrative act if it contains such
important deficiencies that prevent the assessment of the legality of the act in the material sense.
Accordingly, the court in the preliminary proceedings only examines and verifies whether the con-
ditions were met for the institution and conduct of administrative dispute.

Preliminary proceedings can be instituted before: a) single judge and b) court council.

Single judge first examines the validity of the complaint, and he/she may, if complaint contains
deficiencies: 1) to invite the plaintift to correct the deficiencies within the given time period, or 2)
to dismiss the complaint.

If single judge determines that the complaint is incomplete or unclear, he/she calls upon the
plaintiff to correct the deficiencies within the prescribed deadline and points to him/her the con-
sequences of failing to comply with the request of the court.

A single judge will adopt a decision to dismiss the complaint if he/she finds: 1) that the com-
plaint was messy, and the plaintiff, within the deadline, did not eliminate the deficiencies in the
complaint that prevent the operation of the court, and single judge did not find that the disputed tax
administrative act was dismissed; 2) that the complaint was filed unduly or prematurely; 3) that the
act disputed by the complaint did not constitute a tax administrative act, whose legality is decided in
administrative dispute; 4) that the complaint filed for administrative silence was not accompanied
by all evidence; 5) that tax administrative act disputed by the complaint obviously did not aftect the
right of the plaintiff or his/her legally determined interest; 6) that after filing a complaint, disputed
tax administrative act was dismissed upon the complaint by the other party; 7) that against the tax
administrative act disputed by the complaint, appeal was not at all or not timely filed, or the appel-
lant withdrew the appeal in the second-instance procedure, and 8) that there is already a final court
decision adopted in the administrative dispute on the same matter.

If the court does not dismiss the complaint for these mentioned reasons, and finds that the dis-
puted tax administrative act contains such deficiencies in the form and constituent parts that clearly
make the act illegal, it can annul the act even without providing respond to the complaint. However,
the annulment of the tax administrative act in preliminary proceedings is permitted only with prior
call to the defendant to give a statement about it. If the defendant in this case annuls or amends the

8  Article 4 Paragraph 2 of the Law on Tax Procedure and Tax Administration, Nos. 80/2002, 84/2002, 23/2003, 70/2003,
55/2004, 61/2005, 85/2005, 62/2006, 61/2007, 20/2009, 72/2009, 53/2010.
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disputed tax administrative act, a single judge shall, after obtaining the plaintiff’s statement that he/
she is content with subsequently adopted tax decision, make a decision on the suspension of the
proceedings.

If a single judge fails to dismiss a complaint for these reasons, it will be done by the court coun-
cil. Against the decision of a single judge to dismiss the complaint, or suspend proceedings, plaintift
has the right to file an objection within eight days of decision’s receipt. The objection shall be de-
cided upon by a special court council, consisting of three judges, after the oral public hearing, if the
filer of objection requested a hearing. Court council may decide to: 1) dismiss objection, 2) reject
objection, or 3) accept objection. Court council dismisses objection if it was filed untimely or by un-
authorized person. If court council rejects the objection, the decision to dismiss complaint becomes
final. If court council accepts the objection, it will revoke decision on dismissal of complaint, and
proceedings before the court will be resumed, and the court proceedings will resume.

If the defendant during court proceedings passes other tax administrative act which alters or
cancels the tax administrative act against which the administrative dispute was initiated, and if in
the case of administrative silence, subsequently passes second-instance tax administrative act, that
authority shall, besides the plaintiff, also inform the court. In this case, the court will call the plain-
tiff within 15 days of receiving invitation to submit a written statement whether he/she is satisfied
with the subsequently enacted tax administrative act or not, that is, whether he/she will extend
the complaint to the new tax administrative act. If the plaintiff timely submits a written statement
to the court that he/she is satisfied with the subsequently enacted tax administrative act or fails to
make a statement within the time specified, the court will make a decision on the suspension of the
proceedings. If the plaintiff states that he/she is not satisfied with the new tax administrative act, the
court will continue the proceedings.

If the court does not dismiss the complaint or annul the tax administrative act, that is, does
not declare it as null and void - a copy of the complaint with attachments must be submitted in re-
sponse to the defendant and interested parties, if any. This answer is given within the period set by
the court in each case, but the court cannot determine a period longer than 30 days from receipt of
the complaint to respond. In this period, the defendant must submit to the court all the documents
related to the subject of administrative dispute and respond to the allegations of the complaint. If
the defendant after the second request does not submit the case file within eight days, or if he/she
states that it cannot be served, the court may resolve the dispute without the documents, where it
will establish the factual state at the hearing.

At the request of the court, bodies of autonomous provinces and local self-governments, and
other public authorities must submit the documents available to them by the deadline set by the
court. The public authority is obliged to specify which documents or parts of documents are confi-
dential in accordance with a special law, so that parties could not have access to them. If the public
authority upon the repeated request of the court in the second set deadline, fails to submit the re-
quired documents, the court will call the head of that body to give notice of the reasons for failure
to comply with a court order.

Plaintiff may withdraw submitted complaint until the decision is made. In the case of the with-
drawal of the complaint, a single judge or a court council adopts decision on suspension of the pro-
ceedings. Against the decision of a single judge to suspend the proceedings, the complainant has the
right to appeal within eight days of receipt. Court council decides on this appeal.

Establishing Facts

In an administrative dispute, the court resolves based on the established facts on the held oral
public hearing. There is a possibility of exceptions to this rule. Thus, the court may resolve a dispute
without holding a hearing, only if the subject matter is such that apparently does not require direct
hearing of the parties and special establishing of factual state, or if the parties specifically agree to
that. This possibility is provided for quick implementation of the court procedure in simple admin-
istrative disputes, and so that the court procedure would complete within a reasonable time, but not
at the expense of legality, the truth and the rights of the parties. The court must specifically state the
reasons why a hearing was not held.
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Court council will always hold a hearing: 1) because of the complexity of the dispute; 2) for a
better resolving of the matter; and 3) if the defendant after another request does not submit the case
file within eight days, or if he/she states that it cannot be delivered; 4) if the tax procedure involved
two or more parties with opposing interests, and 5) if the court determines the facts for resolving in
the full jurisdiction.

Oral public hearing is public. However, there is a possibility of exception from the principle of
the public hearing. In this sense, the court council may exclude the public for the whole hearing or
for a specific part of hearing: 1) for reasons of protecting the interests of national security; 2) for rea-
sons of public order and morality; 3) to protect the interests of minors, or 4) to protect the privacy of
the parties in the proceedings. The court decides on the exclusion of the public with a decision that
must be substantiated and publicly announced.

The chairman of the court council sets the date of the hearing and invites parties and all interest-
ed parties to it, if any. The hearing may be postponed only for important reasons, which is decided
by the court council. Hearing is presided by the chairman of the court council. The hearing record is
kept in which only the essential facts and circumstances are included. The record of the held hearing
shall be signed by the chairman of the court council and recording secretary.

The absence of the party invited to a hearing does not delay it. The absence of parties from a
hearing cannot be considered as if they have dropped from their requests, but their submissions
will be read. If both the plaintiff and the defendant don’t come to a hearing, and the hearing is not
postponed, the court will discuss the dispute without the presence of the parties.

On a hearing, the first to speak is a member of the court council who is rapporteur. The rappor-
teur presents the facts and the essence of the dispute, not giving his/her opinion. Chairman of the
court gives word to the plaintiff, and then to the defendant and interested parties, ensuring that their
statements only apply to issues and circumstances relevant to the resolution of matter. The court at
the hearing decides which evidence will be presented in order to determine the facts.

COURT RESOLUTIONS IN ADMINISTRATIVE DISPUTES

In administrative dispute, the court is empowered to make two kinds of resolutions: a) the rul-
ing and b) the decision.

The court resolves the dispute with a ruling. This ruling can accept or dismiss a complaint as
unfounded. Court delivers the ruling by majority vote. On voting, a separate record signed by all
members of the court council and recording secretary is kept. The deliberations and voting are done
without the presence of the parties.

The legality of the disputed tax administrative act, the court examines within the limits of re-
quests from the complaint, but is not restricted by reasons of the complaint. The court monitors the
nullity of the tax administrative act ex officio.

In an administrative dispute, decision can be made: a) with limited jurisdiction, b) with full
jurisdiction and c) because of the administrative silence. Limited jurisdiction dispute and the full
jurisdiction dispute differ according to the nature and scope of judicial powers in administrative
dispute.

a) The dispute of limited jurisdiction is such administrative dispute in which the court does
not engage in resolving tax matters, but only solves the court matters, i.e. subject matter of adminis-
trative dispute. In a dispute of limited jurisdiction, the following types of decisions can be made: 1)
the annulment of the disputed tax administrative act and return of the case to the authorized body
for new decision; 2) decision on the determination of illegality of tax administrative act without
legal effect; 3) decision on establishing that the defendant has reiterated his previous tax adminis-
trative act that has already been dismissed by the court as illegal and 4), decision on pronouncing
tax decision null and void. If the complaint is accepted, the court adopts the decision to annul the
disputed tax administrative act in whole or in part, and returns the case to the authorized second-
instance tax authority for reconsideration, unless in this matter a new act is not required. If the com-
plaint is accepted, and its claim is to establish the illegality of the act without legal effect, or the claim
consists only in establishing that the defendant has reiterated his/her previous tax administrative
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act that has already been dismissed before the court - the court in the limits the decision to sought
establishing. If the court finds that the disputed tax administrative act is null and void, it shall adopt
determinative, that is, declarative decision which pronounces that act null and void.

b) A dispute of full jurisdiction is such administrative act in which the court, under legal con-
ditions, is authorized to discuss not only the court but also the tax matter.’ The decision of the court
in a dispute of full jurisdiction fully replaces the tax administrative act which was dismissed upon
complaint. Full jurisdiction, that is, resolving the tax matter by the court is provided for: 1) when
the nature of matters allows it and if the factual state provides a reliable basis for it; 2) if the plaintiff
requested that the court in its decision resolve tax matter; 3) when dismissing the disputed tax ad-
ministrative act and new tax procedure before the competent authority would cause damage for the
plaintift that would be difficult to compensate, and the court itself established the factual state and
4) when the tax authority fails to make a final court decision.

When it finds that the disputed tax administrative act should be dismissed, the court will resolve
the tax matter with decision, if the nature of matter allows it and if the established facts, whether
they were from the tax procedure or the ones the court established itself, provides a reliable basis for
it. This is the power of court, and not its obligation, to resolve tax matters. Such decision replaces the
dismissed administrative act. It is specifically forbidden to lead a dispute of full jurisdiction when a
subject of the administrative dispute is tax administrative act was passed by discretion. So, for ex-
ample, the Administrative Court cannot resolve a tax matter if the subject of administrative dispute
is a decision by which, during tax control, based on the Article 131 of the Law on Tax Procedure
and Tax Administration, a measure of temporary ban of activities is imposed. In that case, the court
may, if it finds that the tax decision is illegal, only dismiss the tax decision and return the case to the
second-instance tax authority for reconsideration.

If the plaintiff requested that the court in its decision resolve tax matter, the court has the au-
thority to resolve the tax matter. However, if the court rejects the request of plaintiff, it is obliged to
state the reasons for which the request was not accepted.

In cases where the dismiss of the disputed tax administrative act and new procedure before the
competent authority would cause damage for the plaintiff that would be difhicult to compensate,
and the court itself established factual state, it is obliged to decide in the dispute of full jurisdiction,
unless the subject of administrative dispute is tax administrative act passed by discretion.

When tax authority does not enforce a final court decision, whether actively (passes an act in
contravention to the decision), whether passively (does not adopt any act contrary to its obligations
to do that), the Administrative Court is obliged instead of tax authority settle the tax matter, unless
the very nature of matter does not allows it, or the subject of administrative dispute is tax adminis-
trative act passed by discretion.

¢) In administrative dispute, because of the administrative silence, two kinds of decisions can
be adopted, namely: 1) decision that accepts the complaint and orders the tax authority to adopt a
second-instance tax ruling, and 2) decision, which directly solves the tax matter.

When a complaint was filed because of the administrative silence, and the court finds that it was
unfounded, the decision will accept the complaint and order the competent tax authority to adopt
the second-instance tax ruling,

When a complaint was filed because of the administrative silence, the dispute can be also re-
solved in full jurisdiction. Namely, if the court has the necessary facts, and the nature of the matter
allows it, it may; in its decision, directly resolve an administrative matter.

The court may also decide on litigation matters in administrative dispute. With a decision with
which the disputed tax administrative act is dismissed, or pronounced null and void, the court may
also decide on the plaintiff’s request for the return of items, that is, compensation of damage, if the
established facts provide a reliable basis for it. Otherwise, it will direct the plaintiff to achieve his/her
request in a litigation procedure before the authorized court.

The court will, after the hearing, immediately adopt and announce the decision together with
the most important reasons. In complex cases, the court may reach a decision within fifteen days of
the conclusion of the hearing. If after completion of the hearing the court cannot make a decision

9 M. Kymuh, I. Munoresuh, ITopecko mpaBo — Teopuja u rpaxca, beorpay, 2011, p. 344.
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that is, a ruling, because it first needs to establish a facts for whose discussion another oral hearing
is not required, the court will make a decision without a hearing, not later than eight days after that
fact is established .

A decision contains: 1) the designation of the court; 2) the name and surname of the chair-
man of the court council and recording secretary; 3) names of the parties and their attorneys; 4)
the subject of dispute; 5) the day when the decision was adopted and pronounced, 6) wording; 7)
rationale and 8) notice on legal remedy. Wording of decision must be separate from the rationale.
The original of a decision must be signed by the chairman of the court council and recording sec-
retary. The decision is served on parties as certified transcript.

With the court ruling, the procedure is terminated without merits, that is, the dispute is termi-
nated without a ruling on the legality of the disputed tax administrative act. The ruling is adopted:
1) when dismissing a complaint; 2) when terminating the procedure, and 3) when deciding on the
appeal against the ruling of a single judge to dismiss the complaint, or terminate the procedure.
However, there is also the possibility of adopting a court ruling, which with merits decides on the
tax matter. The court adopts such ruling in the case of administrative silence in executing final court
decision (which will be discussed later, when we deal with execution of the decision rendered in
administrative dispute).

The provisions of the Law on Administrative Disputes, about the adoption and pronouncement
of decision, as well as the content and the component parts of the decision, are applied in adoption
of court rulings.

LEGAL REMEDIES IN ADMINISTRATIVE DISPUTE

Against the decision adopted in administrative dispute, appeal cannot be filed. Accordingly,
administrative dispute is always first-instance. However, in an administrative dispute, extraordi-
nary remedies may be used, such as: a) request for review of a court decision, and b) a reopening
of procedure.

Request for a Review of a Court Decision

Against a final decision of the Administrative Court, a party and the competent public prosecu-
tor may file a request for a review of court decision to the Supreme Court of Cassation, in cases
where a court decided in full jurisdiction. The request may be filed for violation of law, other regula-
tion or general act or violation of the rules of procedure that could have affected the resolution of
matter.

Request for a review of a court decision is submitted to the Supreme Court of Cassation. When
the party is a natural person, the request is submitted through attorney. The request can be submit-
ted directly or by mail. Submission of a request in the form of an electronic document is considered
direct submission to the court. The date of submission of the request by registered mail shall be
deemed date of submission to the court.

The request is filed to the Supreme Court of Cassation within 30 days after serving the party,
that is, authorized public prosecutor the decision of the court against which the request is filed. If the
authorized public prosecutor was not served with the court’s decision, he/she may submit a request
within 60 days of the date of serving the decision of the court to the party it was served.

A request for a review of a court decision contains: 1) the designation of the court decision
whose review is proposed; 2) the designation of the person that submitted a request, and 3) the
reasons and the extent to which the review is proposed.

The Supreme Court of Cassation shall adopt a ruling to dismiss the request if: 1) it is incom-
plete; 2) it is incomprehensible, 3) it is unlawful; 4) it was submitted untimely, or 5) if it was filed
by an unauthorized person. If the Supreme Court of Cassation dismisses the request, it will deliver
it to the opposing party in administrative dispute, which may, within a period set by the court, file
a response to the request. The court against whose decision the request was submitted and the
defendant are obliged, without delay, and no later than 30 days, to submit to the Supreme Court of
Cassation, at its request, all documents.
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The Supreme Court of Cassation decides on the request for a review of a court decision, that
is, without holding an oral hearing, and examines the dismissed decision only within limits of the
request. The Supreme Court of Cassation can adopt a decision: a) to dismiss or b) to accept the
request as founded.

With a decision to accept the request, the Supreme Cassation Court may: 1) terminate, or 2)
amend the court decision against which the request was submitted. If the Supreme Court of Cas-
sation dismisses the court decision, it returns the case back to the Administrative Court, and that
court is obliged to perform all procedural actions and discuss the issues given in the decision.

Reopening of Procedure

The procedure that was completed with a final decision or ruling of the court shall be reopened
upon the complaint of the plaintiff: 1) if the party learns of new facts, or finds or acquire the abil-
ity to use new evidence based on which the dispute would be resolved in favour of him/her if those
facts and evidence were presented or used in an earlier court procedure, 2) if the court adopted
decision based on criminal offence committed by a judge or court employee, or the decision was
adopted by fraudulent action of legal representative or attorney of a party, or his/her opponent or
an opponent’s legal representative or attorney, and such action constitutes a criminal oftense; 3) if
the court’s decision is based on a decision adopted in criminal or civil matter, and that decision was
later annulled by another final court decision, and 4) if the document on which the court’s decision
was based is false or falsely altered, or if the witness, expert or a party, at the hearing before the court,
gave false testimony, and the court decision was based on that testimony, and 5) if a party finds or
gets the opportunity to use the earlier court decision adopted in the same administrative dispute;
6) if an interested party was not allowed to participate in the administrative dispute, and 7) if the
position of the subsequently adopted decisions of the European Court of Human Rights in the same
matter could be affecting the legality of completed court procedure. Because of the circumstances
mentioned under 1) and 5) reopening will be permitted only if the party, without his/her fault, was
not able to present these facts in the earlier procedure.

Reopening of procedure may be requested no later than 30 days from the date when the party
learns the reason for reopening (subjective term), except for the circumstances listed under 7) when
the reopening may be requested within 6 months from the date of pronouncement of the decision
of the European Court of Human Rights in the Official Gazette of the Republic of Serbia. If the party
found out the reasons for reopening the procedure before the court procedure was completed, and
that reason could not be used during the procedure, the reopening can be requested within 30 days
of receiving the decision of the court. After five years of validity of court decision (objective term),
reopening of procedure cannot be requested.

On complaint for reopening procedure decides the court that adopted the decision to which
the reason for reopening procedure refers.

In a complaint for reopening a procedure, it must be specifically listed: 1) court’s decision ad-
opted in procedure whose reopening is requested; 2) the legal grounds for reopening and evidence,
that is, circumstances that make existence of such grounds probable; 3) the circumstances that show
that complaint was filed in statutory deadline, and what would prove that and 4) the direction and
the extent to which the change of court’s decision adopted in procedure whose reopening is re-
quested, is proposed.

The court will, with a ruling, dismiss the complaint for reopening procedure, if it finds that: 1)
the complaint was filed by an unauthorized person, 2) the complaint was not filed timely, or 3) that
the party did not at least make probable the existence of legal grounds for reopening of procedure.

If the court does not dismiss the complaint for these mentioned reasons, it will serve it to the
opposing party in administrative dispute and interested parties, and invite them to, within 15 days,
respond to the complaint. After the expiry of the deadline for responding to the complaint, the
court adopts a ruling with which it decides whether to allow reopening of the procedure. If the
court finds that there are legal grounds for reopening procedure, those procedural actions that are
affected by the reasons for reopening, will be repeated. After repeated procedure, the court adopts
a decision, with which the earlier decision may be: 1) left in force, 2) terminated, or 3) modified.

The appropriate legal protection against the court’s decision regarding reopening a procedure is
prescribed. Thus, against: 1) the decision of the court to dismiss a complaint for reopening proce-
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dure; 2) the decision of the court, which does not allow reopening of procedure, and 3) the decision
of the court adopted upon the complaint for reopening procedure, a request for a review of a courts
decision may be filed. In the reopened procedure, upon the complaint and a request for a review of
a court’s decision, the provisions of the Law on Administrative Disputes are applied.

ENFORCEMENT OF A DECISION ADOPTED
IN ADMINISTRATIVE DISPUTE

Decision adopted in administrative dispute is binding. Decision can be enforced when it be-
comes final.

When the court annuls the tax administrative act against which administrative disputed was
instituted, the case is returned to the state of re-processing upon appeal, that is, the state before the
annulled tax administrative act was passed. If according to the nature of matters in which adminis-
trative dispute occurred, instead of annulled tax administrative act a new one should be passed, the
second-instance tax authority is obliged to adopt that act without delay, and no later than 30 days
from the date of delivery of the decision, and is bind with legal opinion of the court and the remarks
of the court in terms of the procedure.

If the second-instance tax authority; after annulment of the tax administrative act, passes the
tax administrative act contrary to the legal interpretation of the court or remarks of the court in
terms of the procedure, and the plaintiff files a new complaint, the court will annul the disputed tax
administrative act and resolve tax matter with a decision, unless it is not possible due to the nature
of the matter, or the subject of an administrative dispute is tax administrative act that was passed
by discretion. About this case, the court informs the authority which supervises the work of the
second-instance tax authority. Decision adopted in this case fully replaces the tax administrative act
of the tax authority. If the court finds that due to the nature of matters that it cannot resolve a tax
matter all by itself, it shall specifically explain that.

If the second-instance tax authority, after the annulment of the tax administrative act, does not
pass immediately, but no later than 30 days, the new tax administrative act or an act on the enforce-
ment of the decision adopted in the dispute of full jurisdiction, a party may file a separate submis-
sion to seek adoption of such an act. If a second-level tax authority does not adopt the requested act
within seven days of party’s request, a party may file a separate submission to seek adoption of such
an act by the court that adopted the decision. At the request of the party, the court will seek from
the second-instance tax authority a notice of the reasons for which the tax administrative act was
not adopted. The second-instance tax authority is bound to provide this information immediately,
but not later than seven days. If it fails to do so, or if given information does not justify the failure to
enforce the court decision, the court will adopt a ruling, which would fully replace the tax admin-
istrative act of the tax authority, if the nature of matters allows it. The court will serve this ruling to
the authority in charge of enforcement, and at the same time inform the supervising authority. The
authority responsible for enforcement is obliged to enforce such ruling without delay.

In order to more accurate enforce final court decisions and for better respect of their authority,
the right of the plaintiff for compensation of damage occurred due to failure or untimely enforce-
ment of the decision adopted in administrative dispute, was prescribed This right can be exercised
before the competent court, in a litigation, in accordance with the law.

When the second-instance tax authority adopts a tax administrative act in enforcement of the
decision, and before that authority the reopening of court procedure is requested, reopening of
procedure is allowed only if the reason for reopening occulted in that authority.

FINES IN ADMINISTRATIVE DISPUTE

If at the request of the Administrative Court, the Tax Administration or other state authority,
authority of autonomous province, tax, or other authority of local self-government unit, or other
holder of public authority, fails to submit documents within the period determined by the court, or
does not specify reasonable grounds for failure to provide required documents - court will adopt a
ruling which imposes a fine to the head of the authority of 10,000 to 50,000 dinars. Also, the head of
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the tax authority that has not complied with the decision adopted in the administrative dispute, will
be imposed by fine in the amount of 30,000 to 100,000 dinars. In case that the head, despite the fine,
does perform obligation for which the sentence was imposed, the court may re-impose a fine in the
amount prescribed. Fines imposed in administrative dispute are enforced ex officio.

INSTEAD OF CONCLUSION

One of the basic principles in the work of the tax authorities is the principle of legality, which is
proclaimed by the provision of the Article 4 of the Law on Tax Procedure and Tax Administration.
However, despite the legal provision on the principle of the legality in the work of the tax authori-
ties, the fact is that these authorities sometimes adopt tax administrative acts contrary to the law
that cause damage to tax debtors in tax procedure, or a benefit to which they are not entitled is given
to them. From the fact that an unlawful tax administrative act is harmful to tax debtor or the state,
the need arises to eliminate violations of the law committed with this act. Elimination of such viola-
tions of law is conducted in a special court procedure - administrative dispute. Accordingly, in the
administrative dispute in tax matters it is decided on the legality of the tax administrative act, which
was adopted in the process of assessment, collection or control of public revenues.

The Law on Tax Procedure and Tax Administration does not contain detailed provisions on the
institution and conduct of administrative dispute as a special institute of control of tax procedure.
Therefore, when instituting administrative dispute in tax matters, provisions of the Law on Admin-
istrative Disputes are applied.’” On issues related to procedure in administrative disputes that are not
regulated by this Law, the provisions of the law governing civil proceedings are applied.

The Law on Administrative Disputes proclaims the principle of a fair trial in administrative
dispute. According to this principle, the court decides in administrative dispute according to the law
and within a reasonable time, based on the facts set forth in an oral public hearing. In administrative
dispute, the cost of the procedure is decided by the court. The costs of administrative dispute are
expenditures incurred during the dispute or in connection with it.

Tax administrative act against which an appeal was unsuccessfully submitted, and administra-
tive dispute was not instituted, that is, against which administrative dispute was unsuccessfully led,
i.e. against which the complaint in an administrative dispute was not dismissed, becomes final.
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Abstract: The subject of this elaboration is the link between the character of the state and the
phenomenon of corruption. Corruption deteriorates not only the moral values, but also the legal
and economic values of contemporary societies, and ruins democracy; it implies crime, inequality,
lack of confidence in the state institutions. Thus, corruption is an obstacle to healthy and sustainable
social and economic development. Furthermore, it is a part of the chain of organized crime, and
makes the rule of law impossible.

Nowadays, in the conditions of crises and lack of the cycles of investments, the state is the big-
gest entrepreneur. It has financial means at its disposal and the authority to employ residents in state
services, i.e. the ones financed from the budget (public enterprises, schools, health establishments,
services, administration) and in all this, political parties and their leaderships are the primary dis-
tributers of the new “authorizations”; they use the state property as if it were their own (such em-
ployments are understood as “the spoils” which are distributed after political elections).

This elaboration also deals with the perceptions of the citizens of the Republic of Macedonia
related to the phenomenon of corruption. The results of the research speak that the degree of cor-
ruptness of 8.22 for the Customs and customs workers, 8.16 for political leaders, 8.10 for politi-
cal parties, 8.00 for judges, 7.99 for state (managerial) functionaries, 7.74 for government officials,
7.64 for the inspection organs, 7.30 for prosecution, 7.27 for university professors, 7.26 for doctors
and medical employees, 7.06 for police officers and police functionaries, 7.01for the institutions
for selling of the state land, 6.69 for issues related to everyday life of the citizens, 6.59 for the organs
of denationalisation, 6.10 for journalists, 5.73 for entrepreneurs, and 5.26 for non-govenrmental
organizations.

Keywords: corruption, the risk of corruption, systematic corruption, “confined state”.

INTRODUCTION

In this paper, corruption is observed as a negative social phenomenon. We can say that this
phenomenon probably appeared simultaneously with the appearance of the institution of state; it
has been present since the ancient times and defined during the Roman law (Lex Julie Reputandae).
This crime was defined as offering, giving or accepting bribe with the intention of influencing an
officer in relation to his or her work assignments. Aristotle, Machiavelli and Montesquieu (Pusic,
1989) stated that corruption is a sign of fragility of the moral values of society. Furthermore, they
see corruption as immoral and harmful for the society, because the bearers of social functions have
to intervene common, and not their own private interests.' In the development of the modern state,
corruption is not only morally harmful but it is also considered as a cause for the ineffectiveness
of the state. The most frequent forms of corruption are giving and accepting bribe, and nepotism
- abuse of the work position for private goals. The proclaimed values - especially achieving goals
regardless of the means - function as a motive for spreading of corruptive practice.

1 The data of the State Institute for Statistics speak that industrial production in December 2012, compared to the average
production in 2005, decreased in 1,9%. The causes for this dicreasement are reduction in the energy production of 9,7%,
then in the intermediary products of 7,4% and in the permanent products for consumer goods of 0,9 %. Observed through
sectors, industrial production in December 2012 dicreased in 2,6% compared to the average production in 2005. (p. 11).
The index of the physicalvolume of industrial production in R. Macedoniain December 2012 dicreased in4,8% compared to
the previous month. Short-term statistical data for economic movements in R. Macedonia, No. 1.3.13.01; State Institute for
Statistics, Skopje 2013, p. 11;
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The very term in this sense denotes demoralization, blackmail, depravation, corruptibility, de-
viousness, bribing of incumbents, moral contortion. The economic aspect of corruption is equal
to the incorrect behavior of the public officials who, abusing their work position and authorities,
tend to benefit in their personal goals. The term “corruption” originates from Latin corruptio which
has several meanings. It is related to demoralisation, deprivation, deviousness, perversity, corrupt-
ability, bribery. As we can see, beside the most frequent meanings of the term corruption, this word
denotes deviousness and deprivation as a process in general. In discussions, the term “corruption-
ist is also used to denote - a demoralized person, one who accepts bribe, one who is greedy. Even
though there have been efforts to define the term of corruption, the common definition has not
been given yet. Thus, we speak about corruption and money laundry as two complex and danger-
ous social aberrations which influence the economic, moral, psychological and legal development
of each community.?

Definitions start from conceptually-realistical and financial perspective which oppose the rela-
tivistic and conventionalistic grounds of corruption, insisting on the aproach which is viewed not
only from the aspect of essence of corruption and its forms, but also from the aspect of conse-
quences it provokes.Corruption is related to the state, on the logical ground that there cannot be
corruption without the state and public authoizations. In this context, the settled relations between
corruption and the public services present a genus proximum of every attempt to define this form
of social abreviation. By this approach we would like to emphasise the following: a) corruption is
a phenomenon which is related to the state and the public authorizations, i.e. managing with the
public wealth. In the private sector it presents a different type of problem and provokes differen
manners of dealing with it which comes from the difference in the protection of public and private
interests; b) corruption also implies marginal cases which mainly refer to the parliamentary practice
and political (large) corruption (soft money, pork barelling, log rolling, etc.), by which the initial
criterion of definition which relates this phenomenon to formal organisations is not questioned; c)
such marginal cases are not cause for scepticism and relativism, i.e. they do not make the efforts of
defining of corruption difficut (as it is claimed by Pol Haywood, an autority in this sphere™.

Corruption is related to greed, which is a &recondition for inclination of the individual
toward corruptive practice. But, greed is not the only cause for the existence of corruption.
This phenomenon also appears in relation to great social differences (for e.g. poverty of the
public officials), falling apart and transformation of the entrepreneur systems. In present
days, the state has become the biggest entrepreneur. Its organs conduct transformation
of the state property. That is why having political authority becomes the most productive
profession. From the beginning of the transition, work positions related to transformation
of the property and redistribution of the assets have proved to be the most profitable. In
this aspect, a certain number of non-governmental organizations and foundations which
were orientated towards support of various not always clear transfers, have also contrib-
uted. Thus, in the previous period there were some organizations on the stage, usually
non-governmental, which conducted certain economic activities (for e.g. construction of
avillage plumbing, or had the authority to redistribute the means obtained under the name
of donation). Here, we can Foint out that certain international organizations were not very
successful in application of the principle of publicity, in the way of selection of business
subjects (for e.g. from training of certain teams of the state administration, researching of
the public opinion, to various forms of donation and their redistribution®.

Prevention of corruption is a challenge for all contemporary states. It is especially emphasized
in politically instable systems. Indicators of instability may also include disrespect of the opposi-
tion, crash of political blocks in the society, broken ethnic relations and various forms of political

2 Milan Vujaklija: Lexicon of Foreign Words and Expressions, Prosveta, Belgrade, 1996/97; p.456; There is interpretation
according to which corruption came as a compound word of the part ‘cor’ which means settlement, agreement, conspiracy,
and the part of the verb ,,rompere” which means ,,break, tear appart*. Thus, we can conclude that corruption is “a conspiracy
to tear the social order apart”

See: www.transparentnost.org.rs/.../ ALAC-... [accessed on 8.02.2013];

3 MiodragLabovic: The Government Corrupts; Gama, Skopje, 2006, pp.46-70;

4 Sasha B. Bovan: Research of the Perception of corruption at the Faculty of Law in Belgrade; Annuals of the Faculty of Law
in Belgrade, yearLIX, 1/2011; p. 85;

5  MiodragLabovic: The Government.... p.56;
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turbulences. In such conditions, especially when the economic growth shows decrease, there are
instances of weakening of the political, legal and economic control mechanisms of the state and the
society as a whole. Among the numerous reasons for corruption are the following:

o the Government and its policy - by the means of agreements, privatization and giving conces-
sion (advertising by the means of the budget, subventions for agriculture activities, various social
packages, etc.) provides financial benefits to individuals and enterprises (supports development of
certain branches by reduction of customs or tax expenses), and to closer or “chosen” subjects (in
financing of construction the state issues licenses, permissions for certain employments such as
accountants, revisers, notaries, executors, police officials for employment in security agencies, etc.);

« tax evasion, especially when the tax system demotivates activities;

« small salaries of the state and public officials (the university staff is paid less than the average
government official);

« corrupting politicians for the purpose of better election results (in times of elections, projects
of new employments are promotions, open competitions and people are employed in work posi-
tions which will be effective only for two months after the elections);

« justice does not obey the laws but applies them selectively depending on the subjects of the
governing state or political structure (justice gradually becomes a family business);

» money laundering with all-embracing help of the state®.

Other reasons can probably be identified here, but the stated are regarded as the most signifi-
cant. This political or institutional corruption is highly dangerous. It refers to abuse of the work
position and respect in performing public works which do not have the character of purely state
work positions (public delegates, leaders of political parties, managers of social, i.e. charity estab-
lishments or associations, etc.) but they do have social influence. This appears when the political
structure is equaled to the state structure. Thus, the committee of the governing party proclaims
when and where a new change of personnel will take place. First, they name the candidate, and the
institutional structure only carries out the procedure. Thus, political corruption is the basic and the
most dangerous type of corruption from which derives and spreads the corruptive practice in all
segments of the economic and with it - the social life. Thus it happens that the institutions are only
a facade without a real life’. Corruption twists policy as an aware and planned activity of the
political subjects. In the corrupted society, political institutions, especially the syndicate and
other subjects (political parties), such as legislative and judicial establishment are ineffective®.
In such societies dominates the executive establishment and the role of the police is empha-
sized. That is why the Minister of Police is more present in the public than the Minister of
Education. The analysis of the causes of corruption starts from the analysis of the legal system
of the country and the manner of its functioning. Here, it is necessary to answer the questions
of: to what extent the law is obeyed on the part of the legislative, executive and administrative
establishment; whether and to which extent the law is obeyed by the employed in the govern-
ment; whether there are “equal” and “more equal”; of what kind and extent is the pressure of
the authorities over the judiciary, i.e. to which extent it conducts their work; what the percep-
tion of the citizens and economic subject is about the extent of corruption in the main social
spheres and thus the judiciary; then, what the perceptions are on the functioning of the legal
state and what is the legitimacy of the institutions of government measured by the confidence
of the citizens in them?

In the modern countries, besides being regarded as socially harmful, corruption is a cause for
ineffectiveness of the state. Thus, the basic forms of corruption are giving or accepting bribe, nepo-
tism, and abuse of the work position in gaining personal benefits. In such cases the state func-
tions as a personal union of the executive establishment and the management of the political party.
Namely, the bearers of the executive are members of the executive bodies of the governing party.

6  Ismail Zejneli: Several Features od Corruption in M\acedonia and its Prevention; pp. 5-7; www.fes.org.mk/.../Ismail%20
Zejneli,%20NEKOI%20KARAKTERISTIKI%20NA%20KORUPCIJA%20... [7.05.2011];

7 Zoran Matevski: Sociological Aspects of Organised Crime and Corruption, p. 3;
www.fes.org.mk/.../Zoran%20Matevski,%20SOCIOLOSKI%20ASPEKTI%20NA%200RGANIZIRANIOT... [31.12.2010];
8  StjepanGredelj, ZoranGavrilovic, NatalijaSolic: Profession (I) Corruption - Activation of Professional Association in the
Battle for Integrity of Professions and Against Corruption; Centre for Monitoring and Evaluation; Belgrade 2005, pp. 34-46;
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The decisions are first brought in the executive organs, and then in the institutions. For each cadre
decision the opinion of the party is necessary, which (in a form of a recommendation) becomes the
only valid document. Thus, it sometimes happens that a person is employed in negligence of the
law procedure, that he or she becomes the real bearer of that work position (e.g. state secretary of
a Ministry), and that after a period of six months she or he becomes the named performer of that
position. Nothing happens if it was not initiated in the party nomenclature. The circle of the people
involved in corruption is strengthened in this manner. Only people of an extraordinarily high level
of knowledge are excluded, such as scientists who conduct socially-technological innovations. Thus,
the process of corruption is easily controlled.” This is why it happens that even besides all the orga-
nized efforts to attract foreign investors or initiate economical growth, the economy and the state
have negative results. One of the causes is that the existing amount of knowledge is not used to the
needed extent, and thus negative signals are emitted to the investors in the sphere of knowledge,
which on its part leads to reduction of the degree of investment in knowledge. This magical circle in
which authorities are observed as a personal property in which the partocracy rules, where people
are devided in “ours” and “yours’, where the justice and the media are controlled, where the work
of police (especially the secret police) is not controlled, such state is called a state “confined” on the
inside'. This is actially a provision which in political and other sciences gains qualification of a non-
democratic regime'".

Globalization and the global transition in all societies in the world provide conditions for corrup-
tive practice all over the world. This does not refer only to the countries in transition; so it is possible
to conclude that corruption presents a global problem. Combating corruption is a challenge for all
contemporary democratic societies.'? It became a way of life. There is even a sense that society cannot
function without corruption. Unlawfully gained benefits, in the modern societies are achieved by
money laundry. The term of money laundry implies putting of money acquired by doing of illegal ac-
tivities (grey economy, trade with weapons, drugs, psychotropic substances etc.) in bank accounts or
accounts of other financial organizations and institutions, or in other manners - investing such assets
in legal financial courses which are performed by domestic and foreign legal and physical persons
for conducting of permitted economic and financial activities”. In the social studies and - in that
framework - in the security sciences, there are difficulties to measure the extent of this phenomenon.
Here, it is especially difficult to set a system of measuring. Thus we can say that the researches speak
more of the indicators instead of the state of corruptness.

Materials and methods of the researches of corruption

In the continuation we will present one part of the research results from the survey “The at-
titudes of the citizens of R. Macedonia about corruption”. The survey was conducted in the period
from 8™ to 20" January 2013, on the territory of the Republic of Macedonia, in 38 municipalities
all over the country. The survey embraced 1119 respondents of which 526 or 47.00% were women
and 526 or 53.00% were men. The selection of the respondents was conducted by forming of the
research goals. In each research, one out of five houses were selcted along with one our of twenty
flats. The selection of respondents was done on the principle of the nearest birthday in the family. It
was performed in the form of a structured face-to-face interview. The instrument (base for the talk),
was structured in several block questions. In this ellaboration, we will show some of those results'.

The research instrument (“base for talk®) was structured so as to embrace six groups of data:
the first group covers demografic features, the second is knowledge about corruption, the third

9 Best Practices in the Battle against Corruption; pp. 43-49; http://www.osce.org/mk/hcnm/32235 [26.07.2011];

10 Cane T. Mojanoski: Political Party as a Device for Obtaining of Authority; pp.423-27; See: The Reform of the Institutions
and its Meaning for the Development of R. Macedonia; BookV, MANU; Skopje, 2009;

11 JonuzAbdulahi:Social Changes and Corruption in Developing Countries;p. 8; www.fes.org.mk/.../Jonuz%20
Abdullahi,%20SOCIJALNITE%20PROMENI%201%20

KORUPCIJATA%20V...[11.02.2011]

12 Josip Kregar:Corruption in the Justice System, pp. 5-7; www.pravo.hr/_download/repository/korupcijasudstvo.
cg.doc[26.04.2011];

13 AntunNovoselovic: Public Security and Criminality in the Local Comminuity; Croatian Annual for criminal law and
practice (Zagreb), vol. 13, No. 2/2006, pp. 910-911.

14 Cane T. Mojanoski: Methodology of Security Sciences- bases, Bookl; Faculty of Security, 2012, pp.416-423;
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- experiences related to corruption, the fourth - the state regarding corruption, the fifth is about
the readiness and decisiveness of the citizens in the battle against corruption. The structure of the
questions was of a different form'.

The subject of analisys in this work are the questions on evaluation of the risk. They were given
in the following form:

According to your opinion, in which of the following situations are citizens mostly exposed
to the risk of corruption?

(Scale thus: 1 - least, 7 - most. In each row, one number is circled; one number can be circled only
once, in any of the rows)

1. In situations when they want to avoid consequences of their
offences (traffic, financial etc.)
2. when they want to achieve their rights in the organs of public
management, but in a shorter time than the usual, neglecting | 1 [ 2| 3 | 4 | 5| 6 | 7
the procedure
3. in situations when they want to achieve gaining of property
in accordance to the law; but in shortehed procedures
4. in situations when they are looking for employment and in
cases of promotions attheir work places
5. in situations when they want to benefit (property or other),
or to accelerate the process neglecting the procedure
6. in situations of entering faculty or sitting for exams 1
7. in situations of accomplishing of their rights in health
insurance (accelerating of medical interventions)

112(3|4|5]6|7

For the researchers (the interviewers) there wereinstructions provided for accessing and gain-
ing accordancefor participation of the citizens in the research. It was also acquired the principle
ofranging.

Results and discussion

At the very beginning, we checked the amount and sources of knowledge of the citizens related
to corruption and corruptive practices in the society. That is why we posed the following question
at the very beginning: “According to my oppinion, corruption is..? and we gave the possibility of
selecting more than one answers.

Table. 1 According to my opinion, corruption means:(more answers are possible)

Frequency Percent
(1) giving bribe 56 5.02
(2) accepting bribe 141 12.63
(3) abuse of authority 158 14.16
(4) illegal intermediation 60 5.38
(5) something else 4 0.36
(1 and 2) giving and accepting bribe 210 18.82
(2 and 3)accepting bribe and abuse of authority 55 493
(3 and 4) abuse of authority and illegal intermediation 16 1.43
(1. 2 and 3) giving and accepting bribe and abuse of authority 161 14.43
(1. 2 and 4) giving and accepting bribe and illegal intermediation 41 3.67
(1.2,3.4.) all of the stated 214 19.18
Total 1116 100.00

The results show that dominant in the perception of the citizens of the Republic of Macedonia
are the awareness and persuasion that all of the offered answers present corruption, but giving and
accepting bribe is the most frequent form of corruption; than it is the combination of giving and

15  Cane T. Mojanoski: Methodology of Security Sciences - research procedure, Book II; Faculty of Security, 2012, pp.415-421;
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accepting bribe and abuse of the authority with 14.43%, and when we add here that 14.16% think
that corruption is abuse of authority, than we can definitely say that within the respondents in the
Republic of Macedonia at the beginning of 2013 dominates the awareness that the abuse of author-
ity is the main source of corruption and corruptive behaviour. It is an indicator that certain forms
and instruments of control are absent, i.e. that the legal mechanisms do not perform their control
function. Such attitude can be noticed also in relation to the understanding of authority and its con-
duction. Namely, the Byzantine-Ottoman acquisitions direct us that the bearers of the authorities
(not only individuals but also political parties, for example) behave in such a manner as if they were
the institutions, and not the bearers of functions. So, if one expresses an open attitude that some-
body’s actions are not in accordance with the procedure given by the law, then he or she is publicly
stigmatized and attacked using allegations that they are against the given institution and that they
underestimate the results of their work. Here we should add that in controlled media, (the possibil-
ity of the regulatory body to pose pressure on the structure of the programme), the interpretation
of the relative connections of the owners and bearers of political authorities, or the state body for
electronic communications, could without any further explanations, simply abolish the frequency
of the channel, the citizens are aware that there is abuse of work positions and authorizations, which
is actually the most frequent form of corruption.

The distribution of the responses on whether the citizens are in obligation to give bribe is also
very interesting.

Table. 2 Have you been in situation (or do you have personal experience) of being
exposed to a risk of corruption (Have you given bribe)? (Circle one answer.)

Frequency Percent Valid Percent Cli)mulatlve
ercent
Valid | Yes 328 293 29.3 29.3
No 627 56.0 56.0 85.3
I do not want to answer 164 14.7 14.7 100.0
Total 1119 100.0 100.0

The offered distribution shows that almost one third, i.e. 29.3% claimed that they were in situ-
ation to give bribe. If we add here the answers marked as avoidance to give an answer, then the
number is increased to 44%. The distribution from Table No.3 also indicates to this. Namely, one
part of the answers to the question “What was required from you to give”, were provided - by 433
respondents.

Table.3 If you answered YES, to which risk were you exposed? (What did you give)?

Frequency Percent
""""""" 1. money in cash 163 37.64
___ 2.moneyinaccount 41 9.47
~3.sponsorship 23 5.31
"""""" 4. favors of various types_ 97 22.40
~ 5other 109 2517
Total 433 100.00

The distribution shows that citizens are mostly exposed to giving money in cash, then there are
the other forms of corruption answered as “other’, as well as favors of various types; 47.57% have
given this answer.

In the scientific and expert discussions, corruption is classified in: internal-external, individually-
institutional and material, political and psychical. Researches show that the most frequent is the ex-
tern corruption. This type is characterized as paying back for favors of performing or not performing
some specific incumbent positions. Beside this, ghe form of the external corruption is giving
gifts to the employees in influential positions in the society™.

16  Sasha B. Bovan: Research....quoted. pp. 87-90;
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Table .4 According to your opinion, in which of the following situations are the citizens
mostly exposed to the risk of corruption? (1 - the least, 7 - the most)

least most average
4. in situations when they are looking for employment and in 33.01 66.99 484
cases of promotions at work places
5. in situations when they want to gain benfits (property or 39.54 60.46 456
other), or to accelerate the process neglecting the procedure
1. In situations when they want to avoid consequences of
their offences (traffic, financial etc.) 4647 23.53 4.23
3.in situations when they want to gain property in accordance
to the law, but in a shorthened procedure 4589 411 413
2. when they want to achieve their rights in the organs of
public management, but in a shorter time than the usual, 4741 52.59 4.10
neglecting the procedure
6. in situations of entering faculty or sitting for exams 49.33 50.67 4.08
7. in situations of acomplishing of their rights in health 49.69 5031 402
insurance (accelerating of medical interventions)

Our researches showed that citizens are mostly exposed to the risk of corruption when they
are looking for employment or in cases of promotion at their work places. The total average mark
is 4.84 out of 7.00 which denotes that it is very high. Let us say several words about how we gained
this mark. Respondents evaluated the possibility of the exposedness of the citizens to the risk with
marks from 1 to 7. Number 1 was for the least, i.e. that there is not corruption, and number 7 for
the most, i.e. the highest degree of risk for corruption. Evaluation was based on grounds of modal-
ity in which it was possible to give one mark and that mark could not be repeated. That mark was
pondered arithmetical average value of all individual frequencies increased for the factor of risk.

The second highest mark was the exposedness to the risk; these are situations where citizens
want to achieve benefits (property or other), or to accelerate the process neglecting the procedure,
which is certainly a form of briberyof the governemt officialsor other subjects to which citizens turn
for help. This risk is evaluated by mark 4.56. The hierarchy of the risk expressed by these marks then
puts the situations of intention to avoid the cosequences of the conducted offences (traffic, financial,
etc.) with the mark 4.23. Then come “the situations of intention to gain propertiesin accordance to
the law; but in shortened procedure” with the mark 4.13; then when in front of the organs of public
management they want to accomplishtheir legal rights, but in a shorter period of time, neglecting
the procedure” with the mark of 4.10; then in situations of entering faculty or sitting for exams,
with the mark of 4.08 and in the end - in situations of accomplishing of theirrights related to health
insurance (accelerating medical interventions)with the mark of 4.02. From all this, we can conclude
that the evaluation of the exposedness of the citizens to the risk of corruption is somewhere between
4.02 and 4.86. The high mark shows that all the given forms are evaluated as highly risky. Namely,
the average value of the group is 4.28. They are all above the average of 3.75.

The intern corruption is characterized by activities subordinate to the government officials
(bribe, giving gifts) so that they could achieve some benefits from the supervising of the officials.

Individual corruption implies to activity of individuals in corruptive practice. This activity is
discrete because in it participate only two persons. Such acts are characterized by giving and ac-
cepting of bribing gifts. This kind of corruption is the most broadly spread from all other kinds of
corruption.

From the perspective of harmfulness over the society, the most dangerous is the institutional
corruption because of the influence on the falling apart of the social values. Institutional corruption
is followed by similar processes in policy and in the sphere of leading of the state. The influence of
this kind of corruption over the public opinion and public awareness is great, because it causes fear
and incertitude and fall of the moral values within most of the citizens.
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Table.5 According to your opinion, in which of the following situations is the officialmostly
exposed to the risk of corruption? (1- the least, 4 - the most)

least most average
3 3. in cases of realisation of public purchases 3133 68.67  |2.95

4 4. in situations of professional procedurestowards relatives and friends 38.16 61.84 2.79
zofl'ﬂlirclt Sadmlnlstratlve procedurein situations of solving of administrative 763 5237|256

1 1. in administrative procedure, in situations when it is decided on
administrative businesses

Corruption can be further divided in active and passive. In active corruption the person giving
the bribe and thus influencing conduction of crime, is also involved.

If we group the first three answers as the lowest, and the last three as the highest exposedness to the
risk of corruption, then we would have distributions according to which the greatest degree of risk is ex-
pressed in cases of tender competitions. Namely, the respondents state that the greatest risk exists in this
procedure and evaluate it with the mark of 2.25 on a scale from 1 to 4. Further analysis points out that
the entrepreneur is exposed to the risk of corruption in situations ofsettling the obligations towards the
state, and they derive from activities such as paying of taxes or other expenses; they are evaluated with
the mark of 2.07. Of a slightly weaker intensity are the situations of gaining advance in relation to other
enerprices of the same branch, for performing activities.Such situations are evaluated with the mark of
2.04 as well as in the situations ofattracting clients (customers) with the mark of 2.02.

Table.6.According to your opinion, in which of the following situations the private sector
is mostly exposed to the risk of corruption?

60.23 39.77 2.25

least most average
4. in situations of winning the tender 25.38 74.62 225
2. in situations of settling obligations towards the state, and related to 43.61 56.39 207
the activity (paying taxes or similar)
3. in situations ofproviding advance in doing activities 4481 55.19 2.04
5. in situations of gaining clients (customers) in cases ofdoing activity —|43.51 56.49 2.02
6. in situations when double standards are applied in cases of doing 48.03 51.97 1.99
activities in relation to relatives and friends
1. in administrative procedure, in situations of responding to the legal 59.16 40.84 197
preconditions for doing the activities for which they were founded ) ) .

Somewhat weaker marks refer to situations when double standards are applied in cases of doing
activities for the benefit of relatives and friends with the mark of 1.99, as well as in the administra-
tive procedure, i.e. in situations of providingof the legalconditions for doing activities for which that
enterprice was foundedwith the mark of 1.97. The total marks of the exposedness to corruption of
the private sector and the entrepreneur reflect the real state of our society.

Passive corruption is characteristic for people who accept goods, and in return they perform
crime which is related to the performing of their work responsibilities. The most typical form of
corruption is the material corruption - giving bribe, which immediately brings benefits to both par-
ties. The one giving bribe gains direct benefits by avoiding the procedure or the conditions of legal
manners, i.e., in some cases the procedure is shortened. The other party, the one accepting the bribe,
ruins ethnic norms and authority is understood as a private property from which direct benefits
are gained. That is why it is important to observe the perceptions of the citizens in that respect. The
research results reflect the line of risk existing within institutions.

To the question “in which of the following situations a bearer of a state function is mostly ex-
posed to corruption’, answers are given in the following Table No. 7.

On the grounds of these results we can state that the bearer of the state (managerial) function is
mostly exposed to risks in “realisation of public purchases®; that risk is marked by 2.99 out of 4.00,
then in situations of professional procedurestowards relatives and friends with 2.76, then follows
the administrative procedurein situations when administrative conflicts are solved®, with the mark
of 2.58 and the least exposed to the risk of corruption - in situations when regular administrative
businesses are solved, where the mark of risk is 2.28which is significantly lower compared to the
previous, but compared to the total average mark, it is still high.
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Table. 7 According to your opinion, in which of the following situations the bearer of a state
(managerial) functionis mostly exposed to corruption? (1- least 4 - most)

least most average|
3. in cases of realisation of public purchases 30.73 69.27 2.99
zf}r.ile?l (silstuatlons of professional procedure toward relatives or 3801 61.99 276
2.in .anml.stratlve Procedures, in situations of solving of 47.32 5068 2.58
administrative conflicts
1. in administrative procedurein situations when it is decided on 5936 40.64 208
administrative businesses

In the further analysis we wanted to check which group of factors influence the attitudes of the
citizens related to corruption in the country at the beginning of 2013.”

Here, it is given a group of 18 attitudes by which it is evaluated the degree of corruption of certain
institutions in the country. The evaluation is conducted on a graphic scale from 1 to 10. Number
1 is for the lowest degree or no corruption, and number 10 is for the hihgest degree of corruption.

The research was conducted on a sample of 1119 citizens from 38 towns in the Republic of Macedonia.

Table. 8 Descriptive parametres of the analysed variables

Descriptive Statistics
& § = @ 2 EN ob
& g g 2 2 g z g8 | 232
z ! £ g g R g £ £ &2 g2
2|3 3| 2 | %8| 5 5 g | 28| £
= A 2 CA <=
S S S g 2 S S S 2
2 2 2 2 2 z 2 Z 2
= = = = s s s g g
w w2 w2 v v w w w 17
PIV.19 1119 9 1 10 660 | 2208 | 4873 ~364) 519) | 528 | 944
PIV20 1119 9 1 10 802 | 2119 | 4491 -1.057) 411 590 | 877
PIV21 1119 9 1 10 808 | 2126 | 4519 -1.245) 1029 | 662 | 773
PIV.22 1119 9 1 10 791 | 2021 | 4085 -1.048) 759 | 593 | 874
PIV.23 1119 9 1 10 766 | 2133 | 4552 -892) 199 | 717 | 682
PIV.24 1119 9 1 10 700 | 2477 | 6138 -608) -513) | 479 | 976
PIV.25 1119 9 1 10 816 | 2129 | 4535 -1309) 1179 | 707 | 700
PIV.26 1119 9 1 10 654 | 2359 | 5564 -277) -747) | 577 | 893
PIV.27 1119 9 1 10 695 | 2437 | 5939 486) =722) | 1202 | 11
PIV.28 1119 9 1 10 762 | 2209 | 4881 -879) 109 | 852 | 463
PIV.29 1118 9 1 10 7.21 2.485 6.177 -.734) -.373) .525 .946
PIV30 1119 9 1 10 798 | 2221 | 4932 “1.136) 502 | 492 | 969
PIV31 1119 9 1 10 727 | 2317 | 5370 -675) -375) | 309 | 1.000
PIV.32 1119 9 1 10 720 | 2501 | 6253 -.696) -536) | 567 | .905
PIV.33 1119 9 1 10 602 | 2754 | 7.582 -142) 1147) | 1048 | 222
PIV.34 1119 9 1 10 522 | 2731 | 7.459 168 -1.033) | 1438 | .032
PIV.35 1119 9 1 10 568 | 2581 | 6661 -.027) -1012) | 1236 | 094
Valid N
(listwise) RIS

For the evaluation, 17 points were used. For evaluation of the factors of the level of corruption
in the everyday situations of the citizens; PIV.20. Evaluate the level of corruption in the political

17  Patricia Fay Roberts-Walter: Determining the Validity and Reliability of the Cultural Awarenessand Beliefs Inventory:(A
Dissertation); ~ pp.78-86;  http://repository.tamu.edu/bitstream/handle/1969.1/6013/etd-tamu-2007A-EDCI-WalterR.
pdf?sequence=1 [accessed on 22.06.2012];

Sigbert Klinke, Andrija Mihoci and Wolfgang Hérdle: Exploratory Factor Analysis in mplus, r and SPSS; pp.4-6;http://www.
stat.auckland.ac.nz/~iase/publications/icots8/ICOTS8_4F4_KLINKE.pdf [accessed on 22.06.2012];

DanijelaBonacin, NusretSmajlovic: Factor Analysis of some Cinematic Parameters of the Last Phases of Throwing Pike; Acta
Kinesiologica 1(2007)1; pp. 58-63;

DejanLalovic: Co-relational-factor Researches of the Verbal Abilities; pp.8-11; Compilation of the Institute for Pedagogical
Researches; Belgrade; Year XXXVII; No 1; Jun 2005;

FactorAnalysis - Main Components - Mutual Factors;p.www.ekof.bg.ac.yu/nastava/.../9-FAKTORSKA%20ANALIZA.pdf
[18.08.2009];
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parties; PIV.21. Evaluate the level of corruption within political leaders; PIV.22. Evaluate the level
of corruption within the bearers of state (managerial) functions; PIV.23. Evaluate the level of cor-
ruption within the governement officials; PIV.24. Evaluate the level of corruption within police offi-
cers and police functionaries; PIV.25. Evaluate the level of corruption within Customs and customs
workers; PIV.26. Evaluate the level of corruption within the organs of denationalisation; PIV.27.
Evaluate the level of corruption within selling of the state land; PIV.28. Evaluate the level of corrup-
tion within inspection organs; PIV.29. Evaluate the level of corruption within doctors and medical
workers; PIV.30. Evaluate the level of corruption within judges; PIV.31. Evaluate the level of cor-
ruption within prosecutors; PIV.32. Evaluate the level of corruption within university professors;
PIV.33. Evaluate the level of corruption within journalists; PIV.34. Evaluate the level of corruption
within non-governmental organisations; PIV.35. Evaluate the level of corruption within private en-
trepreneurs.

The results of the research were electronically el-
SepeFiok laborated in the statistical package SPSS 18, and all
of the variables were measured by basic statistical
indicators:arithmetical average value (Mean), stan-
dard deviation (Std.Dev.), minimum result (Min.),
maksimum result (Max.), coeficient of variability
(Variance), Symetry (Skewness) and roundness
(Kurtosis). The normal distribution of the results
was tested by the Kolmogorov - Smirnov Z test. The
connection of the applied variables was confirmed

Eigenvalus

e e, by the Pirson’s coeficient of correlation (R). For con-
o — firmation of the justification by appliance of the fac-
C T e "7 tor analysis it was applied Kaiser-Meyer-Olkin Mea-

sure of Sampling Adequacy (KMO) which is 0.887,

and Bartletts Test of Sphericity whose value is
7011.217. This is signifficantly higher than (p=0.001). So,we can state that the factor analysis is
justified, i.e. it can be applied as analytical procedure. This is also denoted by Scree plot.

For factorisation of the matrix of the intercorrelation and determination of the latent structure
of the researched space, it was applied the Hoteling method of the main components (H);for deter-
mination of the number of meaningful main components it was applied the Kaiser-Gutman crite-
rion, and for transformation of the meaningful main components in the (orthogonal and oblique)
and for gaining of the most simple structures it was applied the orthogonal Varimaxand oblique
Direct Obliminrotation.

If we analyse the data gained in Table 1 were the basic statistical parametres of 18 variables
were given, we can state that the distribution of the results within several of the variables are mainly
in the normal framework of the distribution, and certain aberation from this normal distribution
show only the variables PIV.34, PIV.35 and PIV.27. The measured results of the variability (Std.Dev.,
Skewness, Kurtosis and Variance) with slight exeptions show a certain degree of homogenity com-
pared to the average values within one part of the analysed variables. Thus, with the help of these
variables, it is defined the factor

On the grounds of the results obtained from the matrix, the intercorrelation (Table No.9), we
can state that the applied system of variables, precisely the coeficient of correlation, show various
statistically meaningful values. Thus, with the help of the variables it is defined the factor of insti-
tutional corruption; there are positive correlations and they are between 0.605 and 0.817. An other
group of variables defines a different factor of corruptibility of the private sector whose positive co-
efficients of the correlation are between 0.634 and 0.726;within the variables which define a third
tactorcorruption in the public services they are somewhere between 0.611 and 0.833; the fourth fac-
tor of civil structure is with the values from 0.664 to 0.827. Even the most simple analysis shows that
these values present blocks of indicators which mutually correlate with certain internal homogenity
which can be understood as an indicator for the existence of differen latent factors.
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Table. 9 Matrix with intercorrelation variables on a level of (p<0.005)

Correlation Matrix
[=)} j=} — N o < n \O [ ] N [=] — [\ o0 <t wn
Z|lE|E|E|E|E2|E|E8|E8|2|2|2|2|2|E2|E]|¢E
¥ =¥ =¥ [a¥ =¥} [a¥} [a¥ ¥ =¥ =¥ [a¥ =¥ [a¥ [a¥ [a¥ =¥ [a¥
PIV.19 | 1.000
PIV20 | 433|1.000
PIV21 | .369| .688|1.000
PIV22 | .363| .540| .5591.000
PIV23 | 412| .430| 438| .574[1.000
PIV24 | 322| 312| 321| .327| .463|1.000
PIV25| 249 .408| .368| .409| .387| .481|1.000
PIV26 | 263| 256| .257| .336| .339| .394| .352|1.000
PIV27| 257| 280 .291| .376| .320| .330| .372| .541|1.000
PIV28 | 284 328| .342| 455| .355| .379| .416| .373| .471|1.000
PIV29 | 278| 277| .260| .320| .334| .268| .283| .288| .298| .337|1.000
PIV30| 253| 318| .312| 424| .339| .284| .403| .297| .327| .489| .470|1.000
PIV31| 263| 333| .296| .396| 351| 281| .367| .383| .326| .423| .348| .659|1.000
PIV32| 310| 276 .263| 299| 311| .246| .282| 227| 229| .274| 363| .343| .321|1.000
PIV33 | .182| .180| .241| .259| 252 .168| .112| .277| .261| .229| .240| .252| .290| .328|1.000
PIV34| .199| .164| .147| .185| .139| .163| .099| .260| .218| .221| .225| .203| .204| .229| .440|1.000
PIV35| 235| .179| .186| .232| .225| 245 .151| .288| .291| 276| .227| .179| 236| 259 .364| .576| 1.000

In the further procedure, the matrix of the intercorrelation is conditioned with the help od
Hoteling methodof the main component, and the number of the meaningful componenets was
claimed by the Kaiser-Guttman criterion. From the gained results in Table 9 we can state that the ap-
plied system of attitudes formed five meaningful components with the percent of the total explained
variance of 62.166%. The first main component explaines the highest percent of the applied system
and participates with 32.962%, the second component with 9.545%, the third main component with
7.211%, and the fourth main component with 6.384%.

Table.10: Characteristical korenovi (Lambda) and percent of total explained variances

Total Variance Explained
Initial Eigenvalues Extraction Sums of Rotation Sums of Squared
Component Squared Loadings Loadings
Total | % of |Cumula- Total |.. % of |Cumula- Total | .. % of | Cumula-
Variance| tive % Variance| tive % Variance | tive %
1 6.114| 35.962| 35.962| 6.114| 35.962| 35.962| 2.992 17.598 17.598
2 1.623 9.545| 45.507| 1.623| 9.545| 45.507| 2.528 14.871 32.469
a3 1.226 7211 52.718| 1.226| 7.211| 52.718| 2.461 14.477 46.946
(BD 4 1.085| 6.384] 59.102| 1.085| 6.384| 59.102| 2.067 12.156 59.102
215 .858 5.047| 64.148
g' 6 737|  4.335] 68.484
S (17 .276 1.621] 100.000
Extraction Method: Principal Component Analysis.

In the further analysis of the non-rotatedfactor matrix it was conducted ortogonal Varimax i
Direct Oblimin rotation (Table No. 11), with the aim to obtain a simplified structure of the latent
space. On the grounds of the obtained results from the oblique and orthogonal rotation, we can no-
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tice stability and permanency of the separated latent factors regardless of the applied procedure for
reduction, where the gained results are somewhat clearer after the oblique rotation of the variable.

On the grounds of the gained coeficients, meaningful are situations in the first factor, where
the variables related to the degree of corruption are given - PIV.20, PIV.21, PIV.22, PIV.23(PIV.20.
Evaluate the level of corruption in the political parties; PIV.21. Evaluate the level of corruption
within political leaders; PIV.22. Evaluate the level of corruption within the bearers of state (manage-
rial) functions; PIV.23. Evaluate the level of corruption within the government officials; with high
positive values of the coeficients of 0.817 and 807 within the first two variables, (corruption within
political parties and political leaders), and slightly weaker influence of 0.654 within the bearers of
the state (managerial) functions and the lowest in this group is the coeficient of 0.605 for evaluation
of the corupness of the government officials. On the grounds of these attitudes we can state that we
are talking about the factor og institutional corruption.

PIV.24. Evaluate the level of corruption within police officers and police functionaries; PIV.25.
Evaluate the level of corruption within Customs and customs workers; PIV.26. Evaluate the level of
corruption within the organs of denationalisation;

The second factor has positive tendencies somewhere between 0.634 and 0.726; here were ob-
served the variables PIV.24, PIV.26 i PIV.27. (PIV.24. PIV.24. Evaluate the level of corruption within
police officers and police functionaries; PIV.26. Evaluate the level of corruption within the organs of
denationalisation; PIV.27. Evaluate the level of corruption within selling of the state land; this factor
can be called factor of corruptness of the public sector.

Table.11 Direct Obliminrotation and Varimaxrotation with evaluation of the degree
of corruptiveness, institutions and manners of dealing with corruption

PatternMatrixa RotatedComponentMatrix®
Component Component

1 2 3 4 1 2 3 4
PIV.19 .621 147 .034 .012 PIV.19 |.596 |.147 115 213
PIV.20 .876] -.044) .005] -.054) PIV.20 |.817 [.128 .164  1.052
PIV.21 .867| -.017) .034] -.039) PIV.21 |.807 [.136 139 1.075
PIV.22 .630] -.019)| -.167) 119 PIV.22 |.654 [.282 .302 .088
PIV.23 .584] -.006)| -.064) 212 PIV.23 |.605 [.341 210 1.090
PIV.24 .262| -.010) .074 .614 PIV.24 |.341 [.634 .070 1.068
PIV.25 .250] -.222)| -.209) .502 PIV.25 |.354 [.566 .293 -.114)
PIV.26 | -.060) .183] -.041) .739 PIV.26 |.097 [.726 151 .249
PIV.27 | -.031) .131] -.071) 722 PIV.27 |.124 [.719 177 1.204
PIV.28 .059 .008]| -.372) 457 PIV.28 |.218 [.534 428 .110
PIV.29 .051] .096] -.624)] .002 PIV.29 [.192 |.152 [.611 |.187
PIV.30 | -.036)] -.090)] -.894)| .057 PIV.30 [.163 |.229 [.833 |.037
PIV.31 | -.031)| -.014)| -770)] .120 PIV.31 [.157 |.272 [.735 |[.101
PIV.32 212|  .246] -476)| -.167) PIV.32 [.295 |.002 [.497 |.317
PIV.33 064] .643] -.202)| -.064) PIV.33 [.146 |.045 [.270 [.664
PIV.34 | -.017)] .836] .006] .051 PIV.34 [.059 |.110 [.095 |.827
PIV.35 .035] .769] .092] 204 PIV.35 [.112 |.246  [.039 [.769
ExtractionMethod: ExtractionMethod:
PrincipalComponentAnalysis. PrincipalComponentAnalysis.
RotationMethod: RotationMethod:
ObliminwithKaiserNormalization. VarimaxwithKaiserNormalization.
a, Rotationconvergedin 10 iterations. a. Rotationconvergedin 6 iterations.

The third factorhas definite proections towards the variables about the evaluation of corruption
PIV.29, PIV.30 andPIV.31 and they are somewhere between 0.611 and 0.833. (PIV.29. Evaluate the
level of corruption within doctors and medical workers; PIV.30. Evaluate the level of corruption
within judges; PIV.31. Evaluate the level of corruption within prosecutors); This factor can be called
corruption of the public services.

And, at the end, the fourth factor (PIV.33, PIV.34 and PIV.35) with positive values somewhere
between 0.664 and 0.827 (PIV.33. Evaluate the level of corruption within journalists; PIV.34. Evalu-
ate the level of corruption within non-governmental organisations; PIV.35. Evaluate the level of
corruption within private entrepreneurs);. This factor can be characterised as a factor of the civil
structure.
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On the grounds of the extent of the communality (Table No. 12), from all aspects defining the
first factor, the greatest percent of the total variance was explained by the test PIV.20 — (PIV.20.
Evaluate the level of corruption in the political parties) with 0.713.

Table. 12 Table. 13

Communalities Component Transformation Matrix

Initial |Extraction Component 1 2 3 4
PIV.19 |1.000 [.435 1 .585 .531 515 .332
PIV.20 |1.000 [.713 2 -.482) -.042) .029 .874
PIV21 |1.000 |.694 3 .646]  -.419) -.531) 354
PIV.22 |1.000 |.606 4 -.082) .736 -.672) .013
PIV.23 |1.000 |.535 Extraction Method: Principal Component Analysis.
PIV.24 |1.000 |.527 Rotation Method: Varimax with Kaiser Normalization.
PIV.25 |1.000 |.545
PIV.26 |1.000 |.622 Factor:

PIV27 |1.000 |.605
PIV28 |1.000 |.528

a) institutional corruption

PIV29 11,000 | 468 b)corruptness of the public sector
PIV30 11.000 1775 ¢) corruptness of the public services
PIV31 [1.000 [.648 d) civil structure

PIV.32 |1.000 |.435
PIV.33 |1.000 |.537
PIV.34 |1.000 |.709
PIV.35 |1.000 |.666
Extraction Method: Principal
Component Analysis.

For assessment of the second factor is used the test PIV.26 (PIV.26. Evaluate the level of cor-
ruption within the organs of denationalisation;) with 0.622, for the third factor it is the tes PIV.30
(PIV.30. Evaluate the level of corruption within judges;) with 0.775 and for the fourth factor PIV.34
(PIV.34. Evaluate the level of corruption within non-governmental organisations;), where the co-
eficient is 0.709. These comunalities imply to the specificity of attitudes, i.e. the assessments of the
contribution of certain states for setting the marks about the level of corruptness of certain institu-
tions in the country.

On the grounds of the presented results obtained from the isolated factors (Table No. 13), it can
be stated that between the factors two and four there is statistically signifficant positive correlation
at a high level 0.874 and it (the corruptness of the public sector) is related to corruption of the civil
structure, then, the correlation between the fourth and the second factor is positive and on a high
level of 0.736, then follows the relation between the third and the fourth factors with highly positive
correlation of 0.618, then the statistically positive correlation between the first and the third factors
which is on a high level of significance of 0.646, which implies that these factors significantly contrib-
ute in the defined structure of the level of corruptness, i.e. the corrupted space in the country. Weaker
results at the middle level of significance are the relations between the first, the second and the third
factors. Their values are 0.531, then 0.515 and somewhat weaker influence is the relation with the
fourth factor of 0.332. The weakest influence is establishedbetween the first and the fourth factor.
Their coeficient is on a low level of the statistical signifficance and it is positive.

The data show that the relation among the factors is statistically signifficant and it ukazuje on the
independence and the orthogonality of the isolated factors. That is why we can state that the keys
obtained with the help of the oblique Oblimin transformations do not differ significantly from those
obtained by the orthogonal Varimax rotation.That is why in the realisation of this analysis we used
only reduction of the factors on the grounds of Varimax rotation'®.

These questions were created in such manner that the respondents can define the level of
corruptness of an individual subject in society on a grafic scale from 1 to 10. The estimations were
brought by application of pondering of the responses, according to the degree of corrupness. One is
for the least (or no corruption), and ten is for the most corrupted. On the grounds of such approach,
we obtained the following order:

18  Michael Faulend; VedranSosic: Is the in-official Government a Source of Corruption? Croatian National Bank; Zagreb;
1999, pp. 8-9;
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We can state that in the perceptions of the re-
spondents in the Republic of Macedonia at the
beginning of 2013, they estimated that Customs

Table.14 Estimation of corruptness
(1-least 10 - most)

mark|estimated and customs workers obtained the mark of 8.22,

1|  8,22|Customs and customs workers | then the mark of 8.16 for political leaders, 8.10
2|  8.16|Political leaders for political parties, 8.00 for judges, 7.99 for
3|  8.10{Political parties state (managerial) functionaries, 7.74 for gover-
4|  8.00[judges nemt officials, 7.64 for inspection organs, 7.30
5| 7.99|Administrative functionaries for prosecution, 7.27 for university professors,
6| 7.74|Government officials 7.26 for doctors and medical workers, 7.06 for
7|  7.64|Inspection organs police officers and police functionaries, 7.01 for
8|  7.30|Prosecution the organs of the selling of the state land, 6.69
9| 7.27|University professors for staff related to everyday activities of the citi-
10| 7.26|Doctors and medical workers zens, 6.59 for the organs of denationalisation,
11|  7.06|Police officers and officials 6.10 for journalists, 5.73 for entrepreneurs and
12| 7.01|Selling of the state land 5.26 for non-governmental organisations.”
13| 6.69|Everyday situations This structure as well as the realisation of the
14| 6.59|Organs for denationalisation factor analysis refer to the point that in the per-
15|  6.10[Journalists ceptions of the citizens, the state of corruptness
16/  5.73|Entrepreneurs is estimated as high. Data go in directions that
17| 5.26/Non-government organisations | high coeficients of corruptness are related to the

state organs and the bearers of the authorisa-
tions in society and all this implies that the development of the state and the institutional structure
is in the process of construction of mechanisms for more effective performance defined by the law.
From all the so far said, we can state that the mechanisms in charge for realisation of the protection
of the citizens and their perceptions are part of the connotation of corruptness, i.e., they are in the
sight of the corrupted environment™.

That is why today, the question of reforming of the state and the state structure is more and
more ongoing towards proper behavior and setting of policy which is comparable to the practice in
countries whose institutions are stable and overlook human freedom and welfare.*!

CONCLUSION

The so far discussions show that the question of corruption and corruptive activities in the
country is still present even now, twenty years after the fall of the one-party system and the mo-
nopoly. Research results imply that the civil sector is in lack of arguments to confide in the capability
of the institutions in performing their assignments given by the law; and achieve their goals through
these institutions. This statement is also emphasized by the responds of the citizens who say that in
need to solve some problem, they would be put in obligation to offer bribe. Thus, the respondents
responded that in need to solve their problems, in 433 of the cases they were obligated to give bribe,
of whom in 163 cases or 37.64% they were obligated to pay money in cash, then 41 or 9.47% to pay
money on personal account, to sponsor some activities - 23 or 5.31%, or to do favours of varios
types - 97 or 22.40%. A certain number of 109 respondents or 25.17% responded that they gave
bribe in other forms. This distribution is only an indicator of the real situation of corruption and
corruptiveness of our society and the state.

Nevertheless, the question of what it should be done to reduce corruption is here imposed. For
its prevention, the most responsible are the state organs. It is their task to conduct various strategies
(to provide changes and amendments of the law, to limit the authority of public professions, to im-

19 Medium Sphere: Interruption of Corruption - Bosnia and Herzegovina, Croatia,Slovenia, Serbia: National Report and
Monitoring of Political Magazines; Journalist School in NoviSad, 2010; pp 37-38;

20  BojanDobovsek: Prevention from Corruption; Administration of Police, Podgorica; 2009; pp. 49-52;

21 Veselj Ljatifi: [Tpawaroa okony omkpusarwemo u 6opéama npomus kopynuujamas p.3;
www.fes.org.mk/.../Veselj%20Latifi,%20Prasanja%20okolu%20otkrivanjeto%20i%20borbata%20protiv%20kor...
[11.02.2011];
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pose control over these processes, to cause positive changes of the work habits and the professional
codes, to control public advertisements, to establish independent organs for fight against corrup-
tion and provoke activities of the non-governmental organizations). In this area certain results were
achieved. But objectively, there is a lack of control, responsibility.

Education, training and informing of the government officials, entrepreneurs and politicians
about the corruptive practice and the consequences of such practice over the society as a whole,
is a measure which could contribute to strengthening of the state mechanisms in the fight against
corruption. The usual practice is that through the training of the incumbents, they get familiar with
their permitted and prohibited practice and the consequences of the corruptive behaviour. The in-
fluence of the training has to initiate a change in the professional (sub) culture.

The significance of the civil society and the media is inevitable in the context of the battle, and
especially in combating of the corruption. It is because the state organs cannot fight corruption
alone. For such tackle, for combating and prevention of corruption, a broader social consensus
is necessary. Discussions through the media, scientific gatherings, public discussions and debates
about this problem can influence the public awareness of the citizens about the problem of corrup-
tion and the possible measures for its combating. Political-economic reforms, legitimate authorities,
reform of the state institutions, transparency and professionalism are preconditions for an ambient
where corruption will not be tolerated.
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Abstract: This paper outlines potential explanations of Senior Civil Service management and
politicisation and different patterns of politicisation in European countries, particularly in Central
and Eastern European Civil Service systems. It points out to the existence and quality of implemen-
tation of civil service legislation as a main instrument in setting the framework for the development
of a professional and de-politicised public administration. The paper will tackle the issue of senior
civil servants appointments (selection) and formal political influence to the process of appointment
and dismissal of senior civil servants. The aim of the paper is to explore whether Civil service laws
guarantee stable, impartial and professional Civil Service, protecting senior civil servants from po-
litical interference and discretion. It will address the problem of instability of administrative legisla-
tion, quality of implementation and the supremacy of politics over legislation.

Key words: Senior civil service, De-politicisation, Professionalism, Political discretion, Senior
Civil Service appointments, State-building.

INTRODUCTORY REMARKS

Politicisation is a process that strongly influences the civil service work and decision making
process.? The high level of politicisation influence to the substantial personnel shifts in civil service,
hindering appointments based on merit and principles of stability and professional continuity.* Ac-
cording to some authors, politicisation is viewed as “the substitution of political criteria for merit
criteria in the selection, retention, promotion, rewards and disciplining members of the public
service”* In addition to this, we should emphasize that professionalization and political neutrality of
the senior civil service has been a key issue in the public administration reform programs.” Without
a professional senior administrative layer it would be difficult to move the overall economic and
social reform process forward and prepare the country for the European Union accession.

Although the European Union legal system leaves autonomy to the Member States regarding
their institutional and administrative organization®, preparation for membership gradually worked
as a factor and incentive to shape and develop structures and institutions capable of meeting the
obligation and needs of European Union membership.” Candidate countries have become obliged
to comply with general European principles of public administration, which existed within the
“European Administrative Space”® The idea of “European Administrative Space” was that, in spite
of the differences of institutional configurations, a degree of convergence existed among member

1 This paper is the result of the research on the following projects: “Status and Role of the Police in a Democratic State”,
which is financed by the Academy of Criminalistic and Police Studies; the scientific research project entitled “Development
of Institutional Capacities, Standards and Procedures for Fighting Organized Crime and Terrorism in Climate of International
Integrations”, which is financed by the Ministry of Education and Science of the Republic of Serbia (No 179045), and carried
out by the Academy of Criminalistic and Police Studies in Belgrade (2011-2014). The leader of the Project is Associate
Professor Sasa Mijalkovi¢, PhD.

2 The notion of politicisation could have ideological meaning reffering to the system of value, but most often, it refers to
the loyalty of the senior civil servants to the political parties. Y. Meny, A. Knapp, (1998) Government and Politics in Western
Europe - Britain, France, Italy, Germany, third edition, Oxford University Press, New York, pp. 305.

3 J. Pierre, B.G. Peters, (2003) Handbook of Public Administration, London, Sage.

4 Peters, B. Guy, and J. Pierre (2004) Politicization of the Civil Service in Comparative perspective, London, Routledge.

5 InEU Regular Assessments, Sigma assessments, etc..

6 Thegeneral ruleis that The Community legal system leaves the autonomy to institutional and administrative organization
of member states - there is no direct influence of European Union to national administrations. National administrations
should have the sufficient capacity to implement the EC law, with an acceptable standard of effectiveness, as defined by
the jurisprudence of The Court of Justice. Sigma paper No 27 (1998) “European principles for Public Administration”, Paris.
7 B. Lippert, G. Umbbach (2005) The Pressure of Europeanisation — from post-communist state administrations to normal
players in the EU system, Institute for European policy, Berlin.

8  These principles were developed by joint initiative of OECD and SIGMA in the 1990s.
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states at least at the level of general principles.’ The adoption and efficient implementation of Sigma’s
standards shall influence the development of national public administration systems and encour-
age harmonization of national legislation with European Union legislation. The European Union
through its institutions - European Commission and SIGMA particularly emphasize the impor-
tance of professionalization and de-politicisation of the senior civil service. Finally, only professional
senior civil service could provide dissemination of European principles within the civil service.

In order to achieve the de-politicisation of the senior civil service, European Union principles and
policy aim to reduce (minimize) the possibilities for the exercise of political discretion over the selec-
tion and appointment of senior civil servants. Therefore, it is very important to analyze the extent to
which the selection rules for the selection and appointment of senior officials can ensure the political
independence of appointees. The paper will elaborate the scope of civil service in European countries,
the intensity of politicisation and the procedures for senior official’s selection and appointment. It will
explore whether the formal rules may eliminate or/and reduce actual politicisation.

THE CIVIL SERVICE LAWS AND THE SCOPE OF
“SENIOR CIVIL SERVICE” IN EUROPEAN COUNTRIES

In most of civil service systems, a group of civil servants are appointed (“senior civil service”)
to top-level positions across public service system. The group of senior officials is variously called
in different countries, but the generic term Senior Civil (Public) service has been used to describe
their status. In France, the notion of senior management is not clearly defined, but it usually refers to
the members of the generalist “corps” recruited mostly from the competitive examinations at Ecole
Nationale dAdministration (ENA) and members of the superior technical corps (Ecole Polytech-
nique), while in Italy, senior management (la dirigenza) is determined by the managerial respon-
sibilities in ministries, not qualifications. In the United Kingdom, the senior civil service includes
Senior Directors (Directors general, Directors, etc.), political advisors and agency directors.

The senior civil servants have a crucial role in the overall process of improvement of public ad-
ministration performance. They are to provide effective and accountable leadership and manage-
ment. This group of officials usually works in policy-making in national government, executing the
most important administrative public functions. Their professional knowledge and experience con-
tribute in shaping and implementing governmental strategies. They work closely with ministers and
senior political leaders. As occupying the highest managing positions, they act as mediators between
political and professional civil service and also play a crucial role in providing a balance between
administrative continuity and political loyalty. They are expected to maintain continuity when gov-
ernment changes."

The development of a professional and de-politicised senior civil service system including pros-
pects of merit promotion to management positions are the key European civil service baselines."
The European Union and SIGMA emphasized the importance of the development of a professional
and efficient administration. Regarding this basic requirement for the European Union membership,
SIGMA has identified two secondary standards: a) the adoption and implementation of civil service
laws, including a clearly defined scope of the civil service, in order to promote the rule of law in public
administration as well as principle of legal predictability and accountability and b) the existence of
senior civil service systems that ensure merit selection and promotion to management ranks of the
civil service as opposed to politicisation, in order to ensure principles of effectiveness and political
neutrality of the civil service."” These standards shall be evaluated by SIGMA and the institutions of
the European Union, after accession also; monitoring this issue is a permanent process.

9  SIGMA paper 44, prepared by J. M. Sahling, (2009) Sustainability of Civil Service Reforms in Central and Eastern Europe
Five Years after Accession, OECD, Paris. Priniples of Legality, Responsibility and Accountability are modern priniples which
constitute ,,European Administrative Space - informal “Acqui Communautaire” and have to be adopted and implemented in
national legislations. Each principle includes secondary principles - political neutrality, impartiality, professional integrity; etc..
10 World Bank, Senior Public Service: High Performing Managers of Government, www1.worldbank.org/publicsector/
civilservice.

11 SIGMA Baselines (1999) Control and Management System Baselines for European Union Membership.

12 SIGMA, Civil Service Professionalization in the Western Balkans, Sigma Paper No.48, GOV/SIGMA (2012)1, 2012, pp. 14.
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The adoption of the civil service laws is one of the most important requirements of the Euro-
pean Union policy regarding public administration reform in the pre-accession period. We should
consider two main aspects: a) formal rules (laws and secondary legislation) and b) rule implementa-
tion (management practices). Consequently, civil service laws differ largely regarding their scope.”
Most countries maintain a clear separation between political appointments and senior civil service.
Recent surveys undertaken in Central and Eastern and Western Balkan states have clearly pointed
out to the narrowing the scope of civil service laws at the top, in particular in order to facilitate
political appointments to the highest positions within civil service."* However, it is important to
highlight that adoption of laws is not sufficient for the professionalization of the civil service - the
main challenge remains the implementation of the law. In addition to this, frequent amendments
of civil service laws do not support principles of legal predictability and certainty. The stability and
continuity of civil service may be seriously ruined.

APPOINTMENT OF SENIOR CIVIL SERVANTS
IN EUROPEAN COUNTRIES

Merit based appointment of senior civil servants should guarantee the establishment of “good
administration” principles - professionalisation, de-politicisation, political neutrality, impartiality,
transparency and accountability. The selection and appointment criteria should be clearly pre-
scribed by regulation, but the crucial requirement refers to the effective implementation of those
provisions in practice. Occupying the highest positions within public administration, senior offi-
cials are exposed to the considerable political influence, but regulation must lay down the provisions
for recruitment (appointment), selection (prescribing employment conditions and open compe-
tition), dismissal, promotion (based on merit), participating in political activities, declaration of
wealth and assets, conflict of interest, remuneration, specific training, ethical standards, etc. Only
full implementation of those rules can seriously reduce (minimize) political influences over the civil
service work. Special issue regarding their status refers to their mobility within public administra-
tion, during their career, working in different public organizations. It provides stronger cohesion
within administration and can provide stability during period of political and government changes.

In career based systems, senior officials are recruited through competitive examinations. They
are selected very early in their careers; they are educated and trained to become elite administrative
personnel, fostering common culture and value system and efficient communication across gov-
ernment. However, career system is a closed system — appointments to top positions are made only
from among members of this selected group. It is very difficult not only for highly qualified per-
sons outside government, but also for senior servants from other organizations to get selected for
top positions. In career system, selection is followed by the competitive examination from among
university graduates — according to academic excellence criteria.”” In these countries recruitment is
based on competitive examinations and centralized training after university or early in the careers
of potential servants.'® In addition to this, senior officials shall acquire skills and knowledge of gov-
ernment through training and career management.

In position-based systems, all professional servants within public administration and even those
outside administration can compete for top positions. In these systems, only those servants who
have gain professional competence (experience) can meet the requirements to take the highest civil
servants posts. New recruitment criteria are focused to the former management experience and an
opening of the posts to candidates coming from outside the public service.”” The absence of spe-
cific academic requirements encourages open recruitment. However, there is also a risk of political

13 In most of the countries, positions below the Minister level are the positions of Deputy minister/State secretary or
secretary in Estonia, second level belongs to the positions of Deputy secretary general or Under-Secretary or Director
general, third level are Heads of department and the fourth level comprises of Deputy heads of department.

14 SIGMA, Civil Service Professionalization in the Western Balkans, Sigma Paper No.48, GOV/SIGMA (2012)1, 2012, pp. 22.
15  InFrance, senior civil servants are mainly university graduates from Ecole Nationale dAdministration (ENA).

16  In France, Italy, Spain. OECD, GOV/PUMA, (2003) Managing Senior Management : Senior Civil Service Reform in
OECD Member Countries, Paris, pp.11.

17 In the United Kingdom, Belgium, Finland.
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appointments, as senior civil servants do not stay together long enough to develop an “esprit de
corps”. We should emphasize that the countries adopted one ore another system, have also adopted
elements of the alternate system in order to improve public administration efficiency. Some career
based systems have introduced open competition among senior officials, so previously reserved
positions for career based senior officials are recruited from outside the civil service. On the other
hand, position based systems have introduced incentives to improve mobility between civil servants
and foster esprit de corps through civil service. In both systems, merit is the basic selection criterion,
followed by transparency of the competition procedure (involvement of independent commissions,
experts, institutions, public, etc.).

The politicisation of the civil service has been a long standing concern of public administration
in Central and Eastern European countries. These countries have transformed from communism
and most of them have joined the European Union. After transition, they made a lot of attempts to
develop professional civil service. Western Balkan states have also similar administrative-political
legacy, but they differ from the Central and Eastern European countries regarding the scope and
intensity of politicisation. We will point out to the level of politicisation in some countries and the
scope of senior civil service.

The studies undertaken by the European Union experts have clearly pointed out to the degree
of politicisation in these countries. According to the findings, the level of politicisation in the three
Baltic States is rather low compared to other countries, such as Czech Republic, Hungary or Slo-
venia. Senior civil service in Lithuania and Estonia is largely de-politicised. The top senior officials
are subject to open competition and vacancies are advertised. The process of selection is managed
by the selection commissions consisting of public officials and/or independent external experts.
In Lithuania and Latvia, even the state secretaries are the least politicised top-level appointees in
Central and Eastern European countries. In these states, state secretaries are largely professional
civil servants.”® Deputy state secretaries and heads of departments are almost never politicised in
these systems.”” In Estonia, the selection of Secretaries General is conducted by the Competition
and Evaluation Commiittee. Its members are senior officials, representatives of various institutions,
trade unions and independent experts. There is usually one representative from the ministry, but it
is important to stress out that there is no political representation. The Committee may propose one
or more candidates to the minister, who will choose. Thus, as we pointed out, ministers have a role
at the end of the selection process, but the pre-selection by the non-political representatives (ex-
perts) reduces possibilities for selecting a candidate whose main qualification is political loyalty to
the minister. In the first stage of the selection process, there is an interview within the ministry, and
it provides the ministry an opportunity to communicate to the central Committee. Besides, there
is one person from the ministry, who may represent the minister’s will. Finally, minister may not
agree with the proposal of the Committee. An important function of the Committee is to prevent
the obvious politicisation, by ensuring transparency in the selection process. From the other side,
the committee shall take into account minister’s preferences. A degree of flexibility and adaptability
is one of the key elements of the success of the Committee’s work.

In the Czech Republic, Slovenia and Hungary, the politicisation is very high for the top senior
officials. The Czech Republic has no civil service law and no specific rules and procedures for the
senior civil servants appointments and dismissals. Deputy Ministers are typically political posts.
Directors of Sections and Directors of departments are often but not always political appointments.
Ministers have discretion to make appointments to these positions. There are no selection commit-
tees and ministers have large discretion in selecting the candidates. According to the research from
2009, Directors general and Directors of department have become political appointees® and politi-
cisation even reaches to the level of a Deputy Director and Head of unit. Nevertheless, the selection
of senior servants is still unregulated. In Slovenia, the State Secretary is clearly a political appointee.
However, candidates for the posts of a Director General, Secretaries general, Director of govern-

18  Previously, the list of eligible candidates should be made, but the final word shall have a minister in a certain Ministry.
19  Hinrik Meyer-Sahling J., Veen T. (2012) Governing the post-communist state: Government alternation and senior civil
service politicization in Central and Eastern Europe, Routledge, London, East European Politics. http://www.tandfonline.
com/loi/fjcs21.

20  SIGMA paper 44, prepared by J. M. Sahling, (2009) Sustainability of Civil Service Reforms in Central and Eastern Europe
Five Years after Accession, OECD, Paris.
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ment offices are selected by the Council of Officials, consisting of senior officials and independent
experts. In order to select competent staff, the individual competition commissions are established,
but the minister shall make final decision.” In practice, the Council has no power to prevent the
politicisation of the senior civil service.

Poland and Slovakia have almost consistently the highest politicisation degree for all levels of
senior officials. In Poland, State secretaries and Under-secretaries are clearly political appointments.
Furthermore, the positions of Director General and Director of Department have become political
over the last few years. According to the survey conducted in 2008, even the position of the Head
of unit has become a political position in several ministries. In Slovakia, State secretaries and heads
of service offices are clearly political appointments. The appointment of General Directors is also
based on political criteria. Although the selection of General Directors is done on the basis of open
competition and examinations (written tests, etc.), these procedures have been shown as ineffective.
Politicisation includes Directors of divisions and down to the level of Director of unit. Intensity of
politicisation is higher than in the other countries.

The Western Balkan states have similar legal and administrative tradition and communist legacy
as the Central and Eastern European countries, but they are also characterized by many differences
regarding the selection and appointment procedures of senior officials. We will discuss upon the
practice in some Western Balkan states. In Bosnia, the top civil service position is General Secretary,
followed by Assistant ministers who manage policy sectors in ministries. All vacant senior positions
(General Secretaries and Assistant ministers) are advertised by the Bosnian Civil Service Agency;
committees conduct examinations, but ministers have discretion to select from the list the suitable
candidate. It means that the ministers have large discretion to choose candidate from the list, instead
of the Agency. In Albania, the top positions are occupied by the General Secretaries, followed by
Directors general and Directors of departments. The procedure for General Secretaries and other
managerial positions is identical to the procedure for non-managing civil servants. Positions are ad-
vertised and committees conduct examinations. However, ministers have discretion to pick Gen-
eral Secretary from a list of three suitable candidates. In Croatia and Macedonia, the State Secretary
is excluded from the civil service - it is a political appointment. In Macedonia, State Secretaries,
are political appointments, proposed by minister. State advisors, Heads of departments are selected
through recruitment procedures, open competition and discretionary selection by the State secretary.
In Croatia, only an interview is required for the appointment of the Secretary general and Directors
general; there is no written test. The process is decentralised and there is a large degree of discretion
for ministers. In Montenegro, the top senior civil service positions are Secretary General and Deputy
Minister. Written tests are not required; an interview is required only, and ministers have more dis-
cretion in selection of senior officials, although, there is an open competition.

Obviously, all Western Balkan states have introduced a separation between politics and admin-
istration and have established open competition procedures for the selection and appointments of
senior officials. The civil service laws guarantee formal separation of politics and administration.
According to the formal rules, an appointment should be usually for five-year terms — longer than
electoral cycle. This provision is to maintain continuity of the civil service work and stability, no
matter to governmental changes.> However, the appointment procedures have proven to be fairly
ineffective and senior civil services are generally subject to a huge degree of politicisation. Concern-
ing the European Union accession, the harmonisation with European standards shall be low. The
survey conducted by SIGMA implies to the political connections are often more important for ap-
pointment and promotion than professional qualification and performance of civil servants. The
European Commission and SIGMA have the main role to prevent further politicisation, but as the

survey indicated, “de-politicisation has no raising prospects”?

21  After the 2004 change of Government, in Slovenia, there has been a significant political shift at the level of Directors
General.

22 Insome countries (Albania, Bosnia), General Secretaries and Assistant ministers are appointed for indefinite terms, but
in practice, there is no actual difference.

23 SIGMA (2012) Civil Service Professionalization in the Western Balkans, Sigma Paper No.48, GOV/SIGMA (2012)1,

pp. 50.
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(DE)POLITICISATION OF SERBIAN
SENIOR CIVIL SERVICE

Similar to other countries, in Serbia, the issue of de-politicisation of senior civil service has been
also one of the key reform challenges. The first step in attempting to reduce politicisation has been
the adoption of Civil Service Law in 2005 and drawing a line between political and administrative
personnel. According to the Law, the positions of a Minister and a State Secretary (which used to
be called Deputy Minister) are political posts. A State Secretary is appointed and dismissed by the
Government on a Minister’s proposal and his/her mandate terminates with the termination of a
Minister’s mandate.” A Secretary of Ministry position (which corresponds to some extent to the
UK permanent Secretary) and Assistant Ministers posts (Heads of Sectors/Departments) are, in
turn, envisaged to be senior civil service posts. The Law introduced mandatory recruitment by open
and internal competition for these positions and established professional requirements that poten-
tial candidates have to meet in order to apply for senior civil service posts: university education and
at least nine years of relevant work experience.” It is important to note that senior civil servants do
not have a permanent position, but are appointed by the Government for a period of five years,”
which goes beyond the mandate of any individual Government and should thus reduce politicisa-
tion. Although this may not be a fully satisfactory solution, we are of the opinion that it constitutes
an important improvement from the previous system in which posts of Secretary of Ministry and
Assistant Minister were subject to simple Government appointment, often based solely on political
grounds. This is an important provision that should guarantee continuity and professionalism of
civil service work. The Higher Civil Service Council is responsible for the selection and appoint-
ment procedure — appointing an examination committee and advertising vacant positions. Re-
garding the selection procedure, written tests are also required. Finally, after the selection, minister
shall pick from the list of three successful candidates or reject it. In order to allow Ministers to get
‘political advice’ the Law on State Administration allows Ministers to appoint up to three special
advisors,” which would form Ministerial Cabinets.

Concerning radical political changes in Serbia and complex political environment, established
regulation has been amended several times, according to political interests. In 2008, when the
new Government was formed, there was growing pressure from new coalition partners for mak-
ing (political) appointments to senior positions without competition procedures. In order to find
a compromise, coalition partners agreed to extend the deadline for the completion of competition
procedures for senior officials until December 2009 and allow for temporary political appointments
to senior positions (which are allowed under transitory provisions of the law). However, the Gov-
ernment was not able to fill all of the senior positions by the prescribed deadline (2010), as required
by the Civil Service Law amendments.” In 2010, 35 per cent of all Assistant ministers and General
Secretaries were not appointed through the procedure prescribed by the Higher Civil Service Coun-
cil. Ministers made temporary appointments, which are subject to political discretion.”

After the establishment of new Government in 2012, the Law on ministries has been adopted,
confirming the idea of supremacy of politics over formal rules.*® According to the Article 38 of the
Law, a Minister may suggest to the Government a dismissal of a senior civil servant (a Secretary

24 Article 24 of the Law on State Administration (“Official Gazette of the Republic of Serbia” No. 79/05).

25  The requirement of nine years of relevant work experience has been criticized as too restrictive and negative as it
ignores the fact that democratic changes in Serbia began only in 2000 and therefore ensures that most senior positions are
obtained by personnel who gained their experience only under the Milosevic’s regime (see CMI, Corruption in Serbia 2007:
Overview of Problems and Status of Reforms, draft paper, 11 May 2007). However, this requirement needs to be looked at
from a broader systematic perspective, as the intention to restrict placement of inexperienced political party personnel to
these important positions and instead give better chances to current career civil servants to obtain these positions in the
future.

26  Paragraph 3, Article 25 and paragraph 3 Article 26 of the Law on State Administration.

27 Article 27 of the Law on State Administration.

28  'The competition procedure was completed and staff was appointed to approximately 170 senior civil service positions,
whereas the overall number of vacant senior civil service posts was between 30 and 400.

29  Rabrenovi¢, A., Vukasinovi¢ Radojic¢i¢, Z. (2009) Civil Service Reform in Serbia — Overcoming Implementation
Challenges, Serbian Law in Transition: Changes and Challenges, Institute of Comparative Law, Belgrade, pp. 29-44.

30  Rabrenovi¢, A. (De) politizacija drzavne uprave u zemljama bivse Jugoslavije - Nadmo( politike nad pravom, Casopis za
pravnu teoriju i praksu Pravni zivot, Broj 10, Tom II, Beograd, 2012, pp. 285-298.
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General, Assistant minister, Director of a Government office or Organs affiliated to the Ministry),
if a senior civil servant “has not been achieving working results”*' The Government shall issue the
decision on the termination of post. Regarding legal remedies, an appeal is not allowed, but a re-
dundant civil servant may initiate an administrative dispute. We have to emphasize that this legal
solution is not recognized by Civil Service Law that clearly stipulates the grounds for the dismissal
of the posts.”> New Government has immediately after elections started with the process of senior
servants dismissals, hindering the process of de-politicisation. Under such circumstances, it is not
easy to decrease the level of politicisation.

CONCLUDING REMARKS

The senior civil service de-politicisation is a very sensitive and complex issue, especially in the
former communist countries - Central and Eastern countries and Western Balkan states, due to the
predominant political criteria for the appointment, promotion and dismissal of senior officials, as
opposed to meritocratic criterion. Despite the positive aspects of the adoption of civil service laws,
defining the scope of civil service and prescribing the provisions on appointment and dismissal of
senior civil servants, the merit system has not been yet fully guaranteed in practice, as recruitment
decisions are still based excessively on discretion. Complex political environment in these states does
not provide the solid grounds for the professionalisation of the senior civil service and establishment
of the merit principle. The trend of growing politicisation is also continuing after European Union
accession.

Although the civil service regulation in member states and candidate countries have been adopt-
ed in accordance with European standards, established regulation is frequently amended according
to political interests. Practice has shown how difficult it is to introduce a professional senior man-
agement corps in an administrative environment where political shifts have strong influence to the
appointments and dismissal of leadership positions. Governmental changes result with a pressure to
politicise the highest civil service position in order to keep control over the most important ranks.
It should be noted that civil service legislation is not a sufficient guarantee for the establishment of
a professional and de-politicised civil service. Politics should not have supremacy over the law, but
could actually law eliminate and/or minimize political influence? Main reform objective would be to
ensure the political support and cooperation between political parties and interest groups in combat-
ing against political influence in order to develop professional civil service based on merit, adhering
to the principles of legal predictability, continuity and stability of civil service.
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Abstract: The subject of this paper is the study of elements significant for the development of
the efficient public administration. The development of a professional and depoliticized public ad-
ministration is a continuous process comprising several elements ranging from the legal framework
for the regulation of the status and position of civil servants to modernized working environment.
Thus, professionalization and depoliticization of public administration are at the same time both
the requirement and precondition of creating quality civil servants. Professional development of
civil servants ought to be based on the concept of good governance in each country. This concept of
good governance is based on the assumption that the business domain and public administration
are fundamentally different and that they function differently which requires society trust in the
government and comprises the principles of the rule of law; legality, reliability and availability. The
most frequent models of public administration are bureaucratic model, new public management
and the model of good governance.

Keywords: reform of the public administration, civil servants, good governance, new public
management.

INTRODUCTION

Professional public administration based on the principle of ability and responsibility of civil
servants is one of the fundamental reform objectives in the public administration in the Republic
of Serbia. Defining of the legal framework regulating both the status of civil servants in a new
manner and unique operating principles of public organ employees represents the initial phase of
administration professionalization. New Law on civil servants and bylaws establish a civil service
system based on the principles and standards adopted in European countries with introduced
modern principles of human resource management. This provides a legal base for the development
and modernization of administration enabling efficient and competent operation of employees in
conducting public functions.

Modern public administration is becoming more complex and operating in a more complex
and dynamic environment. Namely, there are numerous public administrations in the world
characterized by a growing number of new tasks, functions, objectives, subjects, organizations
and arrangements with other private, civil and nongovernmental sectors. Considering these
circumstances, the conclusion is that only professional public administration is able to accomplish
the appointed requirements in the reform process. The development of professional and
depoliticized public administration is a continuous process comprising several elements with the
initial phase, in the countries in transition, demanding engagement and great efforts to establish the
base for the whole process.

Good Governance represents a new governing doctrine, which especially started developing
in the nineties of the previous century. The concept of good governance represents a turning point
comparing with the doctrine of ‘new public management, which was especially popular during
the eighties of the previous century. Administration reforms inspired by ‘new public management’
should have led to the decrease of public sector, reduction of social state and to administration de-
crease in general. It particularly related to activities performed in the public service regime.

Good governance approaches public management with an effort to develop the best practice
and standards of operating with installed fundamental principles, which should be the base for
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good governance as a doctrine. Other elements such as a higher level of democratization in political
and governing institutions operating, greater openness in administration work as well as a greater
role belonging to participation of citizens in administration processes characterize this doctrine.

This paper will represent basic elements significant for the development of professional public
administration as well as the doctrine of good governance. The subject of the study will be parallel
legal solutions with the detailed development presentation of professional and depoliticized public
administration in the Republic of Serbia as well as of the manner the reform of public administra-
tion contributed to it.

ASSUMPTIONS FOR THE DEVELOPMENT OF EFFICIENT
AND PROFESSIONAL PUBLIC ADMINISTRATION

The development of the efficient public administration indisputably relates to the implementa-
tion of the principle of professionalization and depoliticization of the public administration. There
are three basic element groups as foundations of modern public administration development: legal
framework for regulating the status and position of civil servants, qualified staff - civil servants and
working environment closely related to the principle of work modernization. Different countries
tend to develop a professional public administration in various manners. The members of European
Union achieved a lot in the reform process of their public administration systems.

The reform process of a public administration can be determined in the wide and narrow scope.
In the narrow scope, it can be determined as a procedure of changes in the mission, objectives, orga-
nization, functions, processes and actions within the modern legal systems, based on a new role of
public administration with the purpose of developing market society and serving to citizens. In the
wider scope, the concept of modern administration reform includes the change of organizational
culture, professionalization, implementation of new methods of public managements, intensive
growth in personal responsibility and initiative for task performing.'

The successful reform of the public administration in most countries was conducted as a sys-
tematic, organizational and sequential strategy with the objective of essential change in character
and increase of efficiency and rationality of the public administration.?

If we consider the ways certain countries conducted the reform of their administration system,
we can conclude that special attention was paid to the professionalization of the public administra-
tion. For example, there was a tendency of introducing the elite civil servants in France and Germany.
Namely, the initial point of this civil servant definition is a French belief that civil servants enjoy a
high prestige, as staff emanated from ‘high education schools; staff that are to fulfill extremely high
requirements in relation to their educational and competent qualities. In Germany it was noticed
that Max Weber’s concepts and his ideal type of bureaucratic-monocratic administration were imple-
mented indicating the rule of ‘division of labor, office hierarchy, command and obedience, formal-
ization, detailed regulation, lifetime appointments of professional officers, discipline and profession
ethics’ This tradition in Germany resists introducing of economic and managerial ideas and methods
in the public administration. It includes a high social prestige of civil servants.” However, the reform
process conducted in Germany after the Second World War, started from the status of civil servants
and a lot was achieved regarding the simplifying of public administration and its de-bureaucratiza-
tion especially after the seventies in the previous century.

Important changes regarding staff in British legal system were introduced with the tendency
to maintain positive heritage of centuries-long development of English public service.* Contrary
to traditionally closed elitism of key administrative staff — former ‘administrative class, the reforms
were directed towards opening of the highest positions of administrative state apparatus and to-
wards candidates beyond this particular administrative organization and even beyond this admin-

D. Kavran, Javna uprava — reforma, trening, efikasnost, Belgrade, 2003, p. 270

D. Kavran, Javna uprava - reforma, trening, efikasnost, Belgrade, 2003, p. 270

E. Pusic, “Modernizacija velikih evropskih upravnih sistema’, in: Modernizacija drzavne uprave, Zagreb, 2003, p. 12.
See: The Civil Service: Continuity and Change, Chapman, 1994, pp. 591-610.
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istrative structure in general, primarily from the economy. Therefore, there are public vacancy an-
nouncements in the administration, even for the highest positions.”

It is obvious from the previous observations that mentioned countries approached the reform
and development of an efficient public administration in a similar manner. Hence, the emphasis is
on the developing of such systems of civil servants that will cherish professionalism, depoliticiza-
tion and responsibility in work as fundamental values. The concept of public administration has
radically changed so that an officer’s position in the public administration equals the positions of
other employees. There is a trend of vacancy announcement for the highest positions in the public
administration filled with the candidates satisfying specific conditions. °

The Code Committee of the European Union Region on good officer work is also important
part of the reform of public administration in the European legal space.” The Code indicates the
significance of objective servants and making decisions according to appropriate regulations and
facts. Apart from that, the emphasis is on the significance of consistency in administration operating
as well as the concreteness in the contact with citizens. The responses administration gives must be
complete and accurate with the fundamental objective to help citizens in their administrative tasks.
The Code specifies the procedure and principles of servant activities as well as both their rights and
obligations they are to fulfill regarding citizens. Similar codes of good administrative operating are
adopted in other institutions of European Union so inefficacy and ineffectiveness of public adminis-
tration in Brussels are overcome. This will certainly contribute to overcome bureaucracy alienation.®

DEPOLITICIZATION AND PROFESSIONALIZATION OF
PUBLIC ADMINISTRATION IN THE REPUBLIC OF SERBIA

With the aim of moving Serbia closer to European administrative space and thus to European
Union, the Public Administration Reform Strategy in the Republic of Serbia was adopted on 5 No-
vember 2004. This Strategy specifies its fundamental principles: decentralization principle, depolitici-
zation principle, professionalization principle, rationalization principle and modernization principle.
As it is apparent from the content of the Strategy, the principles of professionalization and depoliti-
cization are considered as the fundamental principles which the reform of the public administration
ought to be based on.

In that context, according to new regulations, public administration depoliticization of wide
ranges and political functions are only the positions of ministers and secretary of state whereas the
rest are civil servants and employees. Civil servants are divided into those on positions and those on
executive positions. Thus, the selection is done according to vacancy announcements divided into
internal and public.

However, the tendency to improve administrative capacities leads to the need to establish a
specific legislative regime in the field of regulating legal position of civil servants. This specific leg-
islation must be based on specific principles in order to achieve the following objectives: the rule of
law, openness and public work, responsibility, legal security and efficiency. ’

A specific law has regulated the position of civil servants in the Republic of Serbia since 1991."°
This law consists of a series of solutions indicating the specificity of civil servant legal position but
its main deficiency lies in unclear and imprecise solutions leading to legal gaps with the possibility
of various interpretations and implementations. Apart from that, the main obstacle in developing
professional public administration in the Republic of Serbia, from the aspect of legislation, is the ab-
sence of clearly established criteria for appointing staff on managing positions in state organs. This
primarily relates to the appointment of the staff on the positions of deputy minister, the secretary
of ministry and other, which should depend on abilities, experience and work results that are more
professional and less dependent on political changes in the Government.

5  E.Pusic, "Modernizacija velikih evropskih upravnih sistema’, in: Modernizacija drzavne uprave, Zagreb, 2003, p. 6.
6  D. Lozina, M. Klaric, Nova javna uprava, Split, 2003, p. 31.

7 See: D. Djukanovic, “Komitet regiona Evropske unije’, in: Evropsko zakonodavstvo, no. 6, Belgrade, 2003, pp- 78-80.
8 A.S.Trbovic, D. Djukanovic, B. Knezevic, Javna uprava i evropske integracije, Belgrade, 2010, p. 95.

9  Public Administration Reform Strategy, 2004.

10  Law on Employment Relations in the State Organs, “Official Gazette RS, no. 48/91,44/98,49/99,34/01,39/02
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The process of developing professional administration depends on the way of regulating the
principles of recruitment, promotion and termination of employment. In order to become profes-
sional, a public administration must have equal, previously familiar conditions and it should be
available to all who want and fulfill conditions necessary for such jobs. The positions of employees
in public administration should depend on merits, abilities and results signifying depoliticization
on one hand while on the other hand it will guarantee rules of promotion, permanent employment
possibility without excluding the possibility of horizontal movement of employees organizing con-
ditions and manner of labor termination."

One of the most important issues within public administration reform for all the countries in
transition and the Republic of Serbia as well, is the issue of depoliticization. Employees in the pub-
lic administration must be neutral and not influenced by their political beliefs while performing
work tasks. However, the implementation of depoliticization principle represents an additional step,
which is a distinct division of labor and authorities between elected politicians and officials appoint-
ed based on political trust on one hand while on the other hand professional civil servants on high
positions are appointed in the public administration. The depoliticization of the highest positions in
the public administration is one of the most preferential reform principles. Thus, it is exceptionally
important to establish an appropriate legal basis for restricting of political influence on operative
managing in the public administration and for development and improvement of career system.
According to the Law on Labor Relations in State Organs, article 24, the employed are obliged to
improve their professional abilities and participate in all types of professional trainings organized in
their institutions or in all types of trainings they are instructed to.?

The precondition for professional administration is expert and adequately educated staff. There-
fore, the Strategy for training of civil servants in the Republic of Serbia for the period of 2011-2013
was adopted during 2011. The Strategy indicates the changes of legal and institutional framework in
the named period that will start the establishing process of modern and sustainable training system
for civil servants. The document indicates establishment of the Central national institution, which
would perform the tasks of implementing the general expert training program for civil servants
whereas the authorized ministry would be in charge of the tasks related to preparation, determining
and monitoring of the training program implementation as well as of the managing process imple-
mentation of this important Strategy.

In practice, all employees are willing to acquire new knowledge and skills. One of the problems is
the length of courses and trainings considering daily obligations of employees. Regarding this issue,
experiences of other countries are significant. For example, there is the employment system reform
in public administration bodies according to abilities or the merit system, which first started in the
USA. According to the regulations of American Civil Service Reform Act in 1978, the principles of
the merit system are based on the following rules: selection of employees and their improvement ac-
cording to their abilities, knowledge and skills, through righteous and public openings, righteous and
public acting in all the matters of managing people regardless the gender, race, political or religious
background with respect of the right to privacy and constitutional rights, equal salary for the labor of
the same value considering national and local wages financed by private employers with stimulations
and recognitions for good results, high integrity standards, treatment and care for the public interest,
retention of employees with good working results, improvement of work achievements through ef-
fective education and training, protecting officials from arbitrary behavior, individual superiority or
political coercion, protecting employees from reprisal for lawful information disclosure.

Law on Amending and Changes of the Law on Civil Servants was adopted in 2009 (Official
Gazette RS, no. 104/2009). Some of the basic changes relate to the strengthening of corruption fight
and capacity strengthening of Citizen Protection institution. In this context, it is important to orga-
nize trainings in the field of corruption fight. Changes of the Law on Civil Servants and of the Law
on Free Access to Information of Public Character introduced the obligation of civil servants to
report corruption with provided certain protection from revenge processes.

These as well as other rules greatly influenced the public administration reform in the world.
Numerous systems adopted some of the basic principles of the merit system resulting in changes in
legislation of many countries within the field of the public administration. Thus, our country intro-

11  Public Administration Reform Strategy, 2004
12 Challenges of HRM, Agency for public administration improvement, Belgrade, 2002, p. 80.
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duced professionalization and depoliticization of the public administration as the basic principles of
the Strategy of Public Administration Reform.

GOOD GOVERNANCE CONCEPT

The concept of good governance is based on the assumption that the field of business and public
administration are essentially and functionally different requiring the trust of society to govern-
ment and comprising the principles of the rule of law; legality, reliability and availability. It must also
address the issues of public responsibility towards citizens since the citizens want efficient public
services as well as the protection of their rights. The concept of good governance includes four
components. They are the legitimacy indicating that the managing system has the consent of those
being managed, thus disposing of resources for approving and depriving the consent; reporting
which assumes the mechanism ensuring the civil servants and political officials are responsible for
their actions; and using public means demanding the visibility of managing and unbiased media,
ability to appoint and conduct public policies and enabling efficient public services with respect and
protection of human rights.”*

The foundations of the good governance as a new managing doctrine originate from the nine-
ties of the previous century with the appearance of the first doubts in the efficiency of managing
reform conducted in accordance with recommendations of international institutions. Apart from
doubts in the efficiency of managing measures in various parts of the world, the encouragement for
socially responsible approach in governing was offered by different institutions such as the United
Nations standing up on Millennium Summit for the subsequent period, which will be grounded on
peace, disarmament, the rule of law and good governance.™

Considering the key indicators that the World Bank offered as fundamental criteria for deter-
mining the concept of good governance, it is obvious that the matter of the rule of law and existence
of legal public is the basis of the ‘good governance’ doctrine.

Good governance can be observed in many various relations: in relation between governance
and market especially considering the legislative mechanisms the governance use; in relation be-
tween citizens and governance considering that the governance ought to enable a democratic frame-
work for active citizen participation in social affairs; in relation between officers coming to positions
through selection and officers coming to positions through appointment, in relation between local
authorities and their mutual relation towards central government; in interrelation in operation of
legislative and executive authorities as well as on international basis, in relations existing between
states and international organizations.

Fundamental principles of good governance are openness, participation, responsibility, effective-
ness and coherence. Openness principle represents one of the basic principles present in beliefs on
public administration reform. The foundation of ‘good governance’ concept is in awareness of the
responsibility of political actors for their own activities both on the level of legislative and executive
authorities. Accepting responsibility while making political decisions enables necessary credibility
and authority in decision making for political institutions and their bodies influencing society and
everyday life of citizens. Such a foundation enables an easier implementation of political decisions for
public administration.

Effectiveness principle is the base for the implementation of management in the public sector. In
the analysis of management results in the public administration, effectiveness is a significant and un-
avoidable factor for indicating a degree of quality functioning of governing institutions in the situation
insisting on greater responsibility of governing bodies, which ought to lead to more quality work and
better performance in public work."”” Coherence principle indicates that the policies implemented by
institutions ought to be mutually harmonious and comprehensible. Thus, while developing efficient
good governance, it is necessary to work on better legislation including the simplifying of regulatory

13 L P. Separovic, Izazovi javnog menadzmenta-dileme javne uprave, Zagreb, 2006, p. 137.

14 Argyriades, D.: Good governance, professionalism, ethics and responsibility, International Review of Administrative
Sciences, Vol 72. No. 2, 2006, pp. 160-161.

15  Heinrich. C. J.: Outcomes-Based Performance Management in the Public Sector: Implications for Government
Accountability and Effectiveness, Public Administration Review, Vol.62, no. 6, 2002, pp. 712-725.
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framework, implementation of expert knowledge, cooperation with local and regional authorities to
enable legislation implementation, strengthening network management and law enforcement.

As it is seen, reforms encouraged by the good governance principles derived from integration
process implemented by the expansion of the European Union, lead to discussions about European-
ization of public administration and to possible development of European legal space. This indicates
the acceptance of previously appointed rules of European public administration by new member
states, as well as of the requirement to conduct far-reaching reforms related to governance bodies,
staff structure and legal basis according to which public administration operates. Since 1992, EU
and OECD have been operating within SIGMA project through a joint initiative, as a support to the
countries of Middle and East Europe, for their analysis of sector and general administrative require-
ments for the membership in the EU whereas SIGMA intended to transform specific documents of
the Union for particular countries into general directions for governance reform. The model of the
public administration of EU was only a draft: focused on democratic principles, professionalism of
public administration and sector governance organization.'®

‘Good governance doctrine in the EU should be a combination of good governance practice
and democratic element introducing the processes of decision making both on the level of the
Union and member states. In the governance practice, a special attention should be paid to the con-
cept of good governance through the development of efficient governance systems, which will be
able to accept a unique principle, frequently in complex challenges, which the Union and members
confront with. Due to that, it will be necessary to develop new institutional mechanisms with the
operative foundation in the principles of ‘good governance’ Democratic dimension of ‘good gover-
nance’ would include strengthening of democratic elements such as participation and monitoring
of citizens and civil society institutions as well as depoliticization and professionalization of gover-
nance organization with the implementation of the rule-of-law principle.

MANAGEMENT APPROACH IN PROFESSIONALIZATION
AND PUBLIC ADMINISTRATION REFORM

When defining a new public management, it is necessary to make certain clarifications. Indicat-
ing that managing is an activity set of planning, organizing, human resource managing, managing
and controlling, we reach the defining of public management in the administration as a strategic
and tactic planning, directing, coordinating, monitoring and activity control of public administra-
tion organizations. This activity is performed by public managers who are personally and directly
responsible for achieving certain results as well as for efficiency and productivity of activities in
public administration bodies. Foundation of public managing represents human resource manag-
ing or the process of recruitment, selection, acceptance, socialization, direction, adjustment and
promotion of governing human resources."”

At the end of the seventies, within the reform of public administration sector in Great Britain, a
special direction of administration reforms was defined and named New Public Management. This
concept appeared as a response to ineffectiveness and insufficient productiveness of the existing gov-
erning systems. New public management is based on entirely new principles such as: professionaliza-
tion of administration — emphasizing education of governing human resources and specific defining
of their work tasks, rationalization of administration, reduction of expenses in public administration
bodies and number of administration bodies, improving administration effectiveness and produc-
tiveness as well as public operation with complete responsibility of governing bodies both individual
responsibility of governing human resources and social responsibility of governing organizations.'®

New public management, as a form of governing reforms, enables the space for the implemen-
tation of various sources of innovative possibilities. Thus, knowledge is emphasized as the most
significant resource. It is important to mention that the knowledge is a specialized knowledge of
governing human resources that continually requires to be refreshed through specific specialized
trainings, seminars and other educational contents. New public management encourages a higher

16  1P.Separovic, Izazovi javnog menadzmenta dileme javne uprave, Zagreb, 2006, p. 146.
17 A.S.Trbovic, D. Djukanovic, B. Knezevic, Javna uprava i evropske integracije, Belgrade, 2010, p. 46.
18 Ibid.
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level of citizen participation in governing task performing. Namely, governing systems based on the
principles of new public management continually listen to citizen needs and motives in order to
achieve a complete fulfillment of their needs. The development of information systems and constant
introducing of technological innovations influence the improvement of effectiveness and produc-
tivity of governing operation. That indicates that establishing of information systems on all levels of
government contributes to a complete governing and efficient protection of the citizens’ data. New
public management is characterized by the reduction of public administration expenses, decentral-
ization of governing tasks and new public budgeting. It includes reduction of the number of public
administration bodies as well as specific definition of their task range. An outstanding characteristic
of the new public management is managerialism relating to the implementation of specific models
of contemporary administrative and business governing. Managerialism includes strengthening of
planning the role in the administration as well as finding of innovative models in organizational
structures enabling the most efficient performance of governing tasks."

New public management is not a uniform form of administrative reforms. To the contrary; its
implementation differs from country to country. New public management questions the state role
in relation to the public administration but questions the appropriateness matter of the existing
administrative-legal norms. Additionally, it is necessary to pay attention to certain socio-cultural
conditions such as intra-state stability. The implementation of new public management in transition
countries initiates several issues related to adequacy of intra-state conditions following administra-
tive reforms. Namely, the societies are different regarding the level of democracy, economic devel-
opment, civil society development, current administrative practice, etc.

New public management emerged in the wake of criticism of traditional bureaucratic adminis-
trative organizations. The state became a massive apparatus with too many jurisdictions by expand-
ing administrative organizations. Although certain classic theories emphasized specialization and
rationalization of administration, the spirit of new age caused the pressure towards the improve-
ment of effectiveness and fulfillment of specific citizen requirements who are the service users. The
reality of crisis in administrative organizations initiated a new institutional transformation and de-
velopment of new flexible organizational forms. The implementation of new public management
definitely leads to strategic and operative managing of public policies. It indicates the abandonment
of constant questioning and interpreting of politics and administration relation.

In the countries where new public management is implemented, the emphasis is on education
and training of public managers.” That is primarily achieved through graduate and postgraduate
studies. Multidisciplinarity - studying management, psychology, economics, law and political sci-
ence is dominant within graduate and postgraduate studies for public managers. The training of
public managers is organized through activities of project teams conducting practical trainings for
administration employees. The significance of expert literature, magazines and documentary films
should not be excluded either. Concerning that, the professionalization of administration indicates
determining of selection and promotion system in administration human resources as well as a pre-
cise defining of their tasks. It indicates the division of labor so that an employee improves a specific
task through constant trainings such as seminars, magazines, video presentations, etc.

Professional ethics of administrative staff indicates a responsible attitude towards citizens, soci-
ety in general and towards the administrative organization. At the same time that is the tendency to
fulfill the requirements of citizens with benefits for the whole society from administrative organiza-
tions indicating they are not only a financial burden. An adequate attitude of officers towards the
organizations includes their loyalty as well.

Knowledge is one of the key innovative possibilities in the modern society. Knowledge, theoreti-
cal or empiric, general or specialized, supports better reaffirming of new public management.

CONCLUSION

Reforms in the public administration are initiated by the changes in society and public sphere.
Political, legal, economic and social values can be differently combined and maintained in the re-

19  S.Lilic, M. I. Milosevic, P. Dimitrijevic, Nauka o upravijanju, op.cit, pp. 217-306.
20  D.Kavran, Javna uprava: reforma, edukacija, trening, op.cit, pp. 75-76.
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form process of public administration. Therefore, modern administration reforms are possible only
in educated and skilled, professional and motivated administrative staff. Only such officers can re-
spond to increasing expectations of society. Thus, the changes in type, structure and manner of civil
servant professionalization are emphasized as one of the most important concepts.

A comparative analysis of principle influence of administrative depoliticization and profession-
alization presents complex systems of civil servant education and specialization. Apart from the
countries with traditional institutions for administrative officer education, e.g. Germany or France,
there are interesting experiences of countries in transition such as Serbia. Thus, new institutions
were developed to educate civil servants and prepare them to take and perform the task of strength-
ening public institution capacity, their functioning in accordance with democratic standards and
the rule of law. Our state, in according with these tendencies, adopted the Public Administration
Reform Strategy in 2004. Since then, a lot has been achieved through the reform and development
of the effective system of public administration in Serbia with a special significance of professional-
ization and depoliticization principle.
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Abstract: The end of communist regime and the constitutional reform (1990) have consoli-
dated the role of Prime Minister’s Office, and resulted in growing organisation and authority. One
of the reasons was the stressed importance of implementation of the German model, building the
government structure in the course of the Hungarian Round Table Talks. Hungary adopted two
major constitutional principles of German chancellery during the constitutional reform process:
constructive vote of no confidence, as well as the abolition of individual ministerial responsibility to
Parliament. The Prime Minister also enjoys constitutional privileges following the German model,
though this did not really prevail during the first two election period. It applies to each post com-
munist Hungarian Prime Minister, they make efforts to concentrate and control political power. It
succeeded more or less, depending on the current circumstances and the PM himself.

Keywords: Prime Minister’s Office (MEH), government, parliament, Prime Minister.

INTRODUCTION

The characteristics of the political system evolving in the individual countries and of the Prime
Minister’s Office are determined by numerous factors, including without limitation historical, cul-
tural and political traditions, the specific features of the society’ and the differences between the
constitutional systems. The characteristics and role of the Prime Minister’s Office always depend on
the political and constitutional law position, as well as the personality of the prime minister.

I wish to explain the parallel between the governmental system and the structure and role of
Prime Minister’s Office based on the theoretical model proposed by Andras Korosényi’, which is
to be presented below and which I shall rely on as theoretical basis and background throughout my
discourse.* Although Andras Korosényi used his theory specifically with regard to the development
of the British governmental system in his dissertation, the theory provides suitable grounds for
presenting the political systems of other countries as well, provided that the individual phases are
examined one by one rather than as a development trend.

This theory differentiates between three types of governments. The first type is the cabinet-type
government. In this case, government decisions are made by the government as a body, and govern-
ment sessions are characterised by informal discussions and debates. In this type of governmental
system, the prime minister is regarded “primus inter pares’, i.e. the first among equals, and his/her role
is not significantly superior to that of the remaining members of the government. The government
and the ministers are accountable to the parliament. The ministers assume personal responsibility.
The parliament constitutes the primary platform of public discourse. During the periods of cabinet
government, the Prime Minister’s Office does not fulfil a particularly important role either, and it
tunctions as the work organisation of the government as a whole rather than that of the head of
government.

The secondary type of government is the prime ministerial (or chancellery-type) government.
In this type of government, the prime minister’s role is superior to the members of the government
in terms of the responsibility assumed and the decision-making powers granted alike. This type

1 For example: If there is a strong non-governmental sector, what kind of and how significant ruptures are there in the
given society, etc.

2 Korosényi Andras:Parlamentaris vagy ,elnoki” kormanyzas? Az Orban-kormany 6sszehasonlitd perspektivabol.In.:
Széazadvég 2001, spring Uj folyam, 2001 [20.] pp. 3-38.

3 Fehér Zoltan: He applies the same theoretical model in the first part of his study titled “A kormanyzés hattérintézményei”
[The background institution of government].
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of government is characterized by formalized, bureaucratic government sessions, which obviously
requires an increased number of background staff of the government as a whole and the head of
the government. This type of governmental system is characterised by the ministers assuming little
responsibility for their given field the application of the institution of constructive motion of no-
confidence. The bases for the parliament controlling the government are changed as well, because
the governing party/parties tend(s) to be in majority in the parliament. The prime minister is not
only the head of the government, but that of the central public administration as a whole as well.
This system necessitates the support of the Prime Minister’s Office, because the preparation of the
government decisions requires the availability of duly prepared professional staft.

The third type of government is the presidential governmental system. Presidentialization in
this case denotes the shift of powers within the government towards the prime minister. I would like
to distinguish this term from the term of “presidential republic’, where executive powers rest with
the head of government. Although the terms are identical, the two concepts are completely difter-
ent. The presidential governmental system I describe is characterized by heavily centralized public
administration. Instead of governmental decisions being taken at cabinet sessions, the prime min-
ister tends to consult his/her ministers personally regarding major issues. The parliament’s powers
to control the government are limited. The parliament does not function as the primary platform
of public discourse, but such role is gradually taken over from the parliament by mass communica-
tion channels. Politics are characterized by personalisation, with special regard to election contests,
where rivalling party leaders and candidates for head of government tend to compete with each
other instead of parties and ideologies. The prime minister is also the president of the strongest
governing party, and the role fulfilled by the party and the fraction in the decision making process
is significantly diminished as well. This type of system requires a strong Prime Minister’s Office
with large staff numbers and in charge of performing the tasks of governmental coordination and
decision preparation, as well as organising and managing the communication activity of the govern-
ment and the prime minister.

Of course, the systems above have been described in an ideal-typical manner. Nowadays, certain
characteristics, with special regard to the features listed for the third government type, can be observed
in every country, regardless of the role, rights and responsibilities of the prime minister, the government
or the parliament. Such universal characteristics include, for instance, the shifting of the platform of
political communication into the mass communication channels or personalisation. Some European
governmental systems are of course very different from what has been presented above, for example in
France (see below).

Another accepted system of classification acknowledges no more than two different models of
the prime minister’s work organisation. According to such classification, the Prime Minister’s Office
(or the equivalent organisation with another name) may be fundamentally different, both in terms
ofits function and organisation, depending on the form of government, the composition of the gov-
ernment and the traditions of the given country.* Thus, we can talk about a secretariat-type model
and a chancellery-type model. In case of the secretariat-type model, the prime minister and the
work organisation of the government typically perform “secretarial” duties, including for example,
the preparation of government sessions or the checking of whether the decisions made thereat are
duly executed, as well as other administrative functions, but not including for e.g., the coordination
of the implementation of the governmental programme, expressly professional tasks or the duties
of the specialist divisions. In this case, the work organisation of the government certainly does not
perform a political function, therefore, its management does not require any political expertise, but
an office employing a small number of staft can suffice and may be run by a senior public servant
perfectly.

In case of the other model, i.e., the chancellery-type office, the prime minister’s work organisa-
tion does not only prepare government sessions, but also coordinates the operation of the govern-
ment as a whole, including for e.g., the implementation of the government programme or the per-
formance of tasks of priority from the point of view of the government as a whole, such as govern-
mental communication or the organisation of government events at national holidays. In addition,
the powers of the office also extend to the management of the tasks of priority sectors and of course,

4 Among others, Tamas Sarkozy and Tamas Horvath M also use this system of classification.
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the office also performs the administrative duties characteristic of the secretariat-type office. The
chancellery-type office demands considerably more background staff compared to the secretariat-
type model and, in view of its duties as a whole, the chancellery must be headed by a “politician’, for
e.g., aminister or a political secretary of state.

In Hungary, we could see examples of both models mentioned above. During the socialist era,
the secretariat-type model was realized, whereas after the change of regime, a gradual shift towards
the chancellery-type model commenced. By 1998, the Prime Minister’s Office was obviously run
according to the chancellery model.®

It is surprising how far the public law traditions of the Prime Minister’s Office go back in time in
Hungary.® The background staff supporting the leader of the country appeared in the 12 century
for the first time, with King Béla III establishing the central administration of the kingdom called
the chancellery. Although this institution died out during the following centuries, it reappeared in
Hungary after the 1867 Compromise under the name “the Office of the Prime Minister” (Minisz-
terelnokség). The responsibilities of this office resembled those of the Prime Minister’s Office of our
days at that time already. The Office of the Prime Minister was in charge of administrative duties
related to government sessions, the coordination of the departments and the management of the
press and PR affairs of the government. The Office of the Prime Minister was headed by a secretary
of state, who performed exclusively an administrative, rather than a political function, therefore, he
could fill in his position regardless of changes of government. The next major change in the history
of the background staff of the prime minister occurred in the early 1950s. During the socialist era,
the Office of the Prime Minister not only lost significance, but was renamed as well. The govern-
ment was transformed into the Council of Ministers, and the Office of the Prime Minister was
called Secretariat of the Council of Ministers. But before presenting this era, let me shortly describe
the period between the two world wars.

The first free elections following the change of the political system in Hungary resulted in the estab-
lishing of a coalition government incorporating 3 right-wing parties. Jozsef Antall, the president of the
largest coalition party, MDF (Hungarian Democratic Forum) was elected Prime Minister. Subsequent
to his death on December 12, 1993, his office was taken over by the then Home Secretary Péter Boross
until the end of the term (July 15, 1994).

THE ANTALL-BOROSS GOVERNMENT (1990-1994)

The experts on the topic have not reached an agreement concerning the evaluation of the Antall
and the Boross governments. According to one standpoint, the system realized in Hungary follow-
ing the elections in 1990 was prime ministerial government and resembled the German chancellery
system.” According to the other standpoint, although the conditions for prime ministerial govern-
ment were granted, the system realized in Hungary during the first term could rather be evaluated
as ministerial government. The cabinet government characteristic was reinforced by Jozsef Antall
establishing a government consisting mainly of the leading politicians of the coalition parties, thus
ensuring the political unity between the government and the parliamentary majority.

During the first term following the change of regime, the Prime Minister’s Office (MEH) was
functioning rather as the work organisation of the government than that of the prime minister, with
its staff outnumbering the background staft of several Western European heads of government at
that time already:®

Prime minister’s offices tend to be run by the application of one of two traditional structures:

“According to the first solution, the central body of the government is only in charge of the du-
ties of the governmental secretariat, including the preparations for meetings or the coordination
and control of the implementation of the decisions. In this case, the management of the central body

5 Source:A kozponti kozigazgatas az EU-csatlakozés tikrében.Editor:Horvath M. Tamas. Hungarian Institute of Public
Administration, Budapest, 2004

6 Fehér Zoltin:A minisztériumi feladat- és hatdskorok, valamint a hattérintézmények.In.: Magyar Kozigazgatas 8/2000,
pp. 457-470

7 Kardos Déniel:A Miniszterelnoki HivatalrdlIn.: Parlamenti Levelek 6/99 pp 13-18

8 E.g:Dania - Korosényi:A kormanyzati rendszer tiz éve, In.: Magyarorszag évtizedkonyve.(1998), pp. 418-434
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does not require political power, and the position is typically filled by a senior public servant. In
other cases, the prime minister’s staff is responsible for the co-ordination of governmental operation
and enforcing the aspects of the government as a whole, as well as the management of inter-sectoral
tasks of prime importance in terms of governmental operation. In this solution, the body acting as
the central body of the government is headed by political players.”

The Hungarian office was closer to the secretariat model both before the change of regime and
upon its re-establishing in 1990, but it was quickly and dynamically developing towards the second
model already during the first term. However, no spectacular reinforcement of the role of the Prime
Minister’s Office was seen during the period from 1990 to 1994. This could be explained, among
other reasons, by tensions between the governing parties and within the parties, the quickly dimin-
ishing support of the governing parties and the early death of Jozsef Antall.

The secretariat nature of MEH was reinforced by the fact that during the Antall government it
was led by a secretary of state in charge of public administration'’, who was not a politician, but a
public administration expert.

As for its function, MEH consisted of 3 major divisions, and this structure was carried on from
1990 to 2006. These three major units were as follows:

1. The prime minister’s cabinet comprising the prime minister’s work organisation in the narrow
sense of the word. The cabinet office was relatively independent within MEH and headed by one of
the closest colleagues of the prime minister, in the position of honorary secretary of state. During
the Antall regime, the cabinet office comprised among others the personal secretariat, the groups of
advisors and the officers. Up to its dissolution in 2006, the cabinet office was responsible for organis-
ing the programmes, managing the press affairs and providing for the professional preparation of
the head of government, thus playing an extremely important role in the life of the prime minister.

The Antall government established the system of offices within the cabinet office. The offices
set up in eight fields were in charge of keeping contracts with departments, social organisations and
parliamentary committees and assisting and controlling the precise implementation of the govern-
mental programme by the departments. Moreover, they forwarded the prime minister’s requests
towards governmental organisations. In addition, the offices were responsible for building the inter-
national relations of the head of government. However, the system of the offices did not prove to be
an effective tool of governmental coordination during the first government term due to the diversity
of its tasks and the insufficient number of staft available for performing such tasks.

2. The second major functional unit was the actual office. As mentioned before, this primarily
functioned as the work organisation of the government during the Antall regime and was in charge
of tasks related to the corporate operation of the government and to governmental and public ad-
ministrative coordination.

3. The third major unit functioned as the collecting place of tasks and bodies which could not
be elsewhere classified. The performance of these tasks was supervised and controlled by the prime
minister directly. During the period of 1990-1994, these tasks were managed and controlled by
ministers without portfolio, political secretaries of state with individual duties and powers and hon-
orary secretaries of state directly. Ministers without portfolio, but even certain secretaries of state
had their own secretariats and advisory divisions within the Prime Minister’s Office. The delegation
of bodies and affairs not elsewhere classified to the Prime Minister’s Office generated uncertainties
regarding the profile of the institution, which continued presenting a problem during the subse-
quent government terms as well.

Following the death of Jozsef Antall, MDF did not have the slightest chance to govern the country
for another term. The 1994 elections were won by the Hungarian Socialist Party (MSZP) with signifi-
cant majorities, nevertheless, the leadership of the party decided for coalition government and MSZP
formed a coalition government with the liberal party Alliance of Free Democrats (SZDSZ). The new
government presented a new trend in the development of the Prime Ministers Office as well.

9 Békefi Otto:Békefi Otté: A Miniszterelnoki Hivatal feladatai, szervezete és szerepének valtozasai a kormanyzati
munkamegosztisban. In.: Kézponti kozigazgatds 2004; pp. 173-191
10 From 1990 to 1994, the Prime Minister’s Office was lead by Jozsef Kajdi.
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THE HORN GOVERNMENT (1994-1998)

The Horn government continued with the ministerial government model established during
the previous term, but started leaning towards prime ministerial government during the term. The
ministerial government characteristic was reinforced by the fact that Prime Minister Gyula Horn
followed a traditional political career path and his person was closely linked to his party, however,
several factors indicated the beginnings of the personalisation of politics and presidentialization.

The Prime Minister’s Office became the major means of presidentialization. Gyula Horn made
several attempts at strengthening the Prime Minister’s Office, but the coalition partner used every
possible means to balk such attempts in fear of the tipping of the balance of the coalition. Never-
theless, MEH was reinforced in certain respects, particularly in terms of its function of serving the
prime minister.

Just as during the previous term, the Prime Minister’s Office was headed by a secretary of state
in charge of public administration." Although Elemér Kiss was no personal friend of the Prime
Minister, they were in confidential working relationship with each other.

The Horn government created the conditions and legal background for the Prime Minister’s
Office to be led by a minister (with the public administrative reform concept of 1996). The role of
MEH within the government system would have been reinforced to a major extent by MEH being
placed on equal level with other departments, however, coalition party SZDSZ objected to such step
persistently, and the ministerial level management of the Prime Minister’s Office could not be real-
ized until the subsequent term.

Just as during the first term, the Prime Minister’s Office incorporated the prime minister’s cabi-
net office, which was led by a political secretary of state. It was in charge of the supervision of civil
secret services and the handling of affairs related to national and ethnic minorities and Hungarian
minorities living in neighbouring countries as well. In 1994, the coordination of numerous profes-
sional political fields, including youth policy, policy of religion and policy of science, was delegated
to the Department of Culture and Public Education under the control of the Alliance of Free Demo-
crats, but all of the three fields were referred back to MEH by 1996. These individually managed af-
fairs strengthened the role of the prime minister, as the persons in charge thereof (political secretar-
ies of state, honorary secretaries of state, government commissioners, ministers without portfolio)
were under the direct control of the prime minister.

In addition, privatisation and bank privatisation, the issue of the world trade fair, the moderni-
sation of the public administrative system or the reorganisation of steel industry in Borsod County
were also delegated to the Prime Minister’s Office for periods of various lengths. The affairs related
to Lake Balaton or the Danube River also belonged to MEH and were managed under the supervi-
sion of a political secretary of state. Although numerous affairs were delegated to MEH with regard
to their prime importance, just as during the previous term, the great majority of the issues were
referred to MEH on the grounds that they could not be integrated into any other department.

The Horn government could not significantly increase the influence of the Prime Minister’s
Office on decision preparation. Similarly to the previous term, the Prime Minister’s Office received
all of the proposals during the conciliation between the departments, but did not get involved in
the professional-substantial preparation of the decisions. The Prime Minister’s Office still could not
influence the decisions, unless via the head of the Prime Minister’s Office, who was managing legal
and public administrative conciliations between the departments, participated at government ses-
sions and represented the government at the house committee meetings of the parliament.

THE ORBAN GOVERNMENT (1998-2002)

1998 saw another change in the Hungarian political life: FIDESZ (Alliance of Young Democrats),
which evolved to be a central-right civil party from liberal party, defeated, with the support of the
Independent Smallholders, Agrarian Workers and Civic Party (FKGP) and the Christian Democrats
(KDNP), the Hungarian Socialist Party, expected to win the elections. In the strongly personalized

11 From 1994 to 1998, the Prime Minister’s Office was lead by Elemér Kiss.
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election contest coloured by new elements, FIDESZ, identified with the name of Viktor Orbdn, could
present an alternative to MSZE, which seemed to be unable to respond to new challenges.

Fidesz executed comprehensive governmental and institutional reforms, as the presidential
government realized during the Orban regime required a totally different background compared
to the previous regimes. Viktor Orban developed his governmental model in reliance upon, and
adopting elements found useful from, both the German and the English models. The organisation
of the Prime Minister’s Office was converged to the German chancellery'?, but resembled the British
model in numerous subfields, including governmental communication.

After the change of the political system, three principles were enforced in the internal govern-
mental structure (the prime minister’s principle, the cabinet principle and the principle of appoint-
ing ministers in charge of their field), based on the German model. During the period from 1 998
102002, the first principle dominated at the expense of the other two principles.

Thus Viktor Orban gained a special role, similarly to the German chancellor, however, he did
not settle for changing the political trend of the government, but wanted to enforce his ideas directly
in the decision-making system within the departments as well. Therefore, he did not grant relative
sovereignty to the departments according to the German model, but rather tried to follow the Ger-
man model and exercise absolute power in the government.

The structural changes in the Prime Minister’s Office basically served two purposes: to reinforce
the Prime Minister’s Office as the work organisation of the Prime Minister and the body responsible
for effective governmental communication on the one hand and to establish a more transparent
organisation and to clean the profile of MEH on the other hand.

In the first part of the term from 1998 to 2002, MEH functioned as one of the major tools of
concentrating the prime minister’s power, both in governmental coordination and decision prepa-
ration. However, by the end of the term, Viktor Orban tended to make governmental decisions by
relying upon his office staff'® and his informal advisors"* exclusively, as a result of which govern-
mental coordination became centred in the hands of the head of government, rather than MEH.
The political weight of the Prime Minister’s Office diminished considerably within a short period
of time, which affected the relations between the Prime Minister’s Office and other departments
as well. Viktor Orban promoted the chancellery-type restructuring only as long as he needed the
Prime Minister’s Office. I see this as a serious mistake, because the failure to complete the restruc-
turing process and leaving the Prime Minister’s Office to its own resources resulted in the fact that,
by the end of the government term, work slowed down or came to a halt in numerous fields, which,
though indirectly, also contributed to FIDESZ losing the elections.

During this term, MEH was directed by a politician minister'?, who represented the govern-
ment at the house committee sessions of the Parliament and negotiated matters of dispute with
the heads of the parliamentary fractions. The position of the secretary of state in charge of public
administration continued existing, but with a considerably weaker role, with special regard to deci-
sion preparation.

The number of government commissioners and ministers without portfolio was reduced sig-
nificantly during the Fidesz regime, but the number of political secretaries of state and the fields
entrusted to them were continuously changing. For example, the newly established department of
MEH, the Governmental Strategic Analysis Centre was run under the supervision of the general
political secretary of state and it was in charge of elaborating the long-term strategy for the govern-
ment.

The Prime Minister’s cabinet continued functioning as the work organisation of the Prime Min-
ister, in the strict sense of the word. The cabinet was directed by the head of the cabinet who was in
confidential relationship with the Prime Minister. He was the head of the Division of Protocol and
PR, which was in charge of organising the prime minister’s programmes, as well as the personal
secretariat and advisory bodies.

12 Eventhe name was adopted, what more, the minister leading the Prime Minister’s Office was officially called chancellery
minister.

13 The Cabinet Office at the Prime Minister’s Office

14 Most of the advisors of Viktor Orban comprised the inner core of the party who he was on friendly, confidential terms with.
15  Between 1994-1998, the Prime Minister’s Office was headed by “chancellery minister” Istvan Stumpf.
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The offices may also be regarded as new organisations, because although they existed within
the cabinet office during the first two terms as well, they gained importance during the period from
1998 to 2002. During this period, the five mirror offices'® established became active participants
of governmental coordination, decision preparation and decision-making. They expressed their
opinion about the proposals from both a professional and a political point of view, supervised and
assisted the departments in implementing the governmental programme, informed the prime min-
ister and the chancellery minister about the work of the departments and channelled the requests,
demands and decisions of the head of government towards the departments. They were under the
control of the secretary of state in charge of public administration at the Prime Minister’s Office. The
offices mainly consisted of experts, as a result of which political aspects were not taken into regard
to a sufficient extent during the work. To resolve such a problem, four political secretaries of state
were appointed to supervise the offices.

The establishing of an independent communication department within MEH represented an-
other novelty compared to previous terms. In contrast to its predecessors, the Orban government
realized and tried to make use of the opportunities presented by the media and mass communica-
tion. The newly established General division of Press and Information was controlled by the govern-
ment spokesman acting as the political secretary of state in charge of communication.

Despite the unusual extent of concentrating the prime minister’s power, Viktor Orbdn did not man-
age to stay in power. The 2002 elections again brought about a change of government, which, as before,
resulted in a repeated restructuring of the Prime Minister’s Office.

THE MEDGYESSY-GYURCSANY GOVERNMENT (2002-2006)

In 2002, the MSZP-SZDSZ coalition regained power. Unlike his predecessors, Péter Medgyessy was
nominated to the position of prime minister as non-partisan member. He was finance minister before
the change of the political system (1986-1987) and during the last 2 years of the Horn regime. In his
campaign, Péter Medgyessy promised several welfare measures to his voters, but such promises could
be kept only at the expense of generating considerable deficit in the state budget. It was poor economic
indicators which hindered Péter Medgyessy from completing his 4 years’ term. In August 2004, the coali-
tion parties removed him by a constructive motion of no-confidence and elected Ferenc Gyurcsdny to be
Prime Minister.

Péter Medgyessy did not change the structure of the Prime Minister’s Office radically, but tried
to return to the practice applied under the Horn regime in several respects. MEH continued being
led by a minister, however, the responsibilities and authorizations of the Office changed and its pow-
ers increased in terms of public law or public authority.

The earlier positions of ministers without portfolio and government commissioners were abol-
ished, though only temporarily, and the number of deputy secretaries of state was also regulated by
Government Decree", in the interest of cleaning the profile. The Government Decree limited the
number of deputy secretaries of state in the Prime Minister’s Office to six. The numerous remain-
ing, newly arising and re-delegated responsibilities were managed by political secretaries of state and
political secretaries of state acting as government commissioners. The considerable increase in the
number of political secretaries of state did not facilitate the operation of MEH. Several opposing po-
litical centres evolved within the Prime Minister’s Office, which resulted in the increasing emergence
of lobby interests.

The Governmental Strategic Analysis Centre (STRATEK) continued existing within the Of-
fice with its form and responsibilities almost unchanged. Although the Offices were dissolved,
their tasks were delegated to three general divisions' lead by a deputy political secretary of state in
charge of a field almost unchanged. However, the relationship between MEH and the departments

16  The five mirror offices (with 2-3 departments assigned to each): Office for Economic and Financial Affairs; Office for
Agricultural Sectors, Environment and Infrastructure; Office for Home Affairs and Justice; Office for Social Policy Affairs
and Office for Foreign and Defence Affairs

17 Government Decree 1133/2002 (VIII 2) on the maximum number of deputy secretaries of state to be appointed in the
departments

18  Social Policy General division, Economic Policy General division, Production Policy General division
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changed significantly following 2002, as the Prime Minister’s Office lost a lot of its political weight
and ministerial type government was promoted.

In the beginning, the cabinet office serving the prime minister was run with a small number of
staff and a low rate of efficiency, therefore the head of government decided to reorganize it in early
2003: the specialist general divisions functioning as the successors of the offices were reallocated to
the cabinet office, and several new organisations of a certain degree of independence evolved, such
as the secretariat of public relations. Thus the cabinet office of the prime minister with the largest
power and staff of the last 16 years was established.

However, Péter Medgyessy had no more chance of rationalizing the work and structure of the Prime
Minister’s Office. In September, 2004, he was replaced in his position by the Sports and Youth Minister
of his government, Ferenc Gyurcsdiny.

After taking office, Ferenc Gyurcsany effected only careful changes in the government and
Prime Minister’s Office inherited. Certain tasks (equal opportunities, youth and family affairs, pol-
icy of religion) were outsourced from, whereas other tasks (sports, EU integration) were delegated
to, the Prime Minister’s Office.

The period from 2004 to 2006 saw no considerable structural changes other than listed above.
It was the governmental communication centre which was primarily aftected by restructuring and
reorganisation, especially as elections were looming ahead. The Public Procurement and Economic
Directorate of the Prime Minister’s Office was also reorganized and the Central Service General
Division was established, which was responsible for tasks related to public procurement and funda-
mental tasks required for operation."

THE SECOND GYURCSANY GOVERNMENT (2006-2009)

This was the first time for a government to be re-elected in Hungary since the change of the political
system. After winning the elections, Ferenc Gyurcsany, who was again leading an MSZP-SZDSZ coali-
tion, decided to bring about significant reforms.

The re-elected head of government effected significant measures of restructuring not only in
his government, but in public administration as a whole as well, which affected of course the Prime
Minister’s Office as well. The prime minister reduced the number of departments and ministers
(from 17 to 12) and state leaders drastically. Pursuant to Act LVII of 2006, only political secretaries
of state and secretaries of state in charge of their field were permitted to continue working in the
individual departments, in numbers definitely minimal compared to earlier staff numbers (the po-
sition of secretary of state in charge of public administration was abolished).

The number of staff working in public administration was also reduced, and nearly 100 employ-
ees were dismissed only from the Prime Minister’s Office. The reallocation of tasks also affected the
Office. In light of profile clearing, the Gyurcsany government reallocated the scopes of duties and
background organisations of, as well as the bodies supervised by, the various departments. On the
one hand, the Prime Minister’s Office lost control of numerous fields, such as nationality and ethnic
minority affairs or regional development, whereas on the other hand, other fields, such as coordina-
tion against organised crime, were delegated to the Office.

The drastic cutting of the number of the secretaries of state increased the powers of the minis-
ter leading MEH and their role in governmental coordination significantly, as the fields previously
supervised via political secretaries of state were now under his direct control. Such fields included
the Central Service Directorate (government procurements, maintenance), the Governmental HR
Service and Public Administration Training Centre (i.e., the human resources organisation) and the
Governmental Economic and Social Strategy Research Institute ECOSTAT. Up to 2007, the man-
agement of civil national security services was also supervised by the minister (in 2007, this duty
was delegated to a minister without portfolio).

One of the most important changes made to the Prime Minister’s Office in 2006 was the dis-
solution of the Prime Minister’s cabinet. Such step resulted in the distribution of the specific tasks of

19  Almost all supply duties were delegated to the Central Service General Directorate, from technical duties to watering
plants.
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serving the prime minister between the official units: the tasks related to governmental coordina-
tion and the strategic part of governmental work were delegated to two difterent secretaries of state.
They were now in charge of tasks previously performed by Offices, such as monitoring the imple-
mentation of the governmental programme, discussions with the departments and liaison between
the prime minister and the departments.

Although the dissolution of the cabinet office increased the influence of the head of government
on the organisation as a whole, the fragmentation of the tasks deteriorated the quality of work,
which gave rise to the re-establishing of the cabinet office in 2007.

After 2006, the major forum of preparing governmental decisions became the Meeting of the
Secretaries of State. The Meeting of the Secretaries of State was chaired by the secretary of state in
charge of the strategic control of governmental work. The experts of the departments also played a
significant role in decision preparation and the meetings of the secretaries of state were preceded by
professional political consultations attended by the experts of the departments.

The lack of consistency in the public administrative reform is well reflected by the fact that the
initial savings measures were followed by an ongoing growth of the number of secretaries of state
in the government. For example in 2007, the secretary of state heading the prime minister’s cabinet
was added to the system as the fifth secretary of state, who, unlike the other four secretaries of state,
had to report to the prime minister directly, rather than the minister leading the Office. In addi-
tion, the number of ministers without portfolio and the assisting secretaries of state also showed a
continuously growing trend.

In 2008, SZDSZ stepped down from the government due to the failure of the healthcare reform. The sec-
ond major blow on the government of Ferenc Gyurcsany, who had suffered a substantial loss of popularity
since his re-election, was the economic crisis which started at the turn of 2008-2009. His party did not trust
him anymore as a person capable of managing the economic crisis. Just as against his predecessor, on April
14, 2009, MSZP filed a motion of no-confidence against Ferenc Gyurcsany and elected Gordon Bajnai to
be Prime Minister on the same day.

Gordon Bajnai joined the government of Ferenc Gyurcsdny as a non-partisan businessman and
was appointed to control the National Development Agency in charge of distributing the EU funds.
Gordon Bajnai agreed to fill the position of head of government only for one year, i.e., until the next
parliamentary elections, and exclusively in the interest of managing the economic crisis and improving
the economic situation of the country.

THE BAJNAI GOVERNMENT (2009-2010)

During the Bajnai regime, the Prime Minister’s Office was entrusted with the new task of the
central coordination of crisis management, thus the Prime Minister’s Office underwent another
profile cleaning, however, no considerable restructuring.

THE 2¥° ORBAN GOVERNMENT (2010-)

In 2010, the Fidesz-KDNP coalition gained a 2/3 majority in the Hungarian parliament. Such ma-
jority granted the coalition parties freedom to modify the most important Acts, as well as the Constitu-
tion. No previous government had had such authority since 1990. Just as in 1998, the coalition elected
Viktor Orban to be prime minister.

The 2*¢ Orban government commenced restructuring measures affecting both the governmen-
tal and the public administrative system right after its election.

The restructuring of the governmental structure included the dissolution of the Prime Min-
ister’s Office in the form as it existed at the time (MEH). Its duties were taken over by the newly
established Office of the Prime Minister (Miniszterelnokség) on the one hand and the Department
of Public Administration and Justice on the other hand. The duties of the previous prime minister’s
cabinet were also delegated to the Office of the Prime Minister, certainly including managing the
press and organising the programmes of Viktor Orban, which incorporated the prime minister’s ad-
visors and chief advisors as well. Similarly to the previous cabinet, today’s Office of the Prime Min-
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ister is responsible for managing the personal affairs of the prime minister, keeping contacts with
the government, the parliament and parliamentary fractions supporting the government, advice in
foreign, security and national policy affairs, organising the programmes of the prime minister and
managing the press of the prime minister.

The Prime Minister’s Office incorporates the cabinet and secretariat of the general deputy of the
prime minister, as well as the related general division.

The Prime Minister’s Office is led by a secretary of state, who is supervising not only his own
staff (cabinet, secretariat), but the National Security Office, the parliamentary, strategic and coor-
dination general divisions and the general division in charge of administrative affairs as well.

The Government Spokesman's Office, organising events related to national holidays and the
government secretariat were delegated to the Department of Public Administration and Justice in
2010. Government Decree 212/2010 (VII 1) (on the duties and powers of the individual ministers
and the state secretary heading the Office of the Prime Minister) discusses the responsibilities of the
Department of Public Administration and Justice and the minister leading the department through
several pages. Legislation differentiates between duties and powers related to the harmonisation of
governmental activity and the professional political duties and powers of the minister.

However, the initial conditions (duties, staff numbers) underwent significant changes already in
2011. In August 2010, the staff numbers of the Office of the Prime Minister and of the Department
of Public Administration and Justice were limited to 94 and 1086, respectively, with the latter figure
being higher than anytime during the last 21 years. This number was increased several times dur-
ing the year, and in February 2011, the maximum numbers of staff to be employed by the Office of
the Prime Minister and the Department of Public Administration and Justice were 128 and 1144
persons, respectively.

The allocation of the scopes of activities changed in parallel with such trend. Governmental
communication, including the government spokesman, internet-based governmental communi-
cation and international press relations, has been delegated almost completely to the Office of the
Prime Minister during the last two and a half years and a secretary of state in charge of foreign
economy affairs was also inaugurated. The said secretary of state, the secretary of state leading the
Office of the Prime Minister, the secretary of state in charge of legal affairs and the prime minister’s
commissioner supervising the implementation of governmental duties are under the direct control
of the Prime Minister.

It is certainly difficult to draw a parallel between the governmental structures during previous
regimes and the 2™ Orban regime, as the Orban government reorganized central public adminis-
tration and the structure of the background staft of the prime minister to an extent rendering com-
parison impossible from several respects. As a result of this, the maximum numbers of ministerial
staff permitted during the previous governments cannot be compared with current staff numbers,
because the scopes of duties and powers of the individual departments have undergone all too sig-
nificant changes.

The 2™ Orban government reorganized the well-established structure, duties and powers of the
supporting staff of the prime minister as well. When concentrating on the establishing of a Prime
Minister’s Office of small numbers and a clarified organisational structure, we can say that the ear-
lier chancellery-type body was replaced by a secretariat-type institution. However, the responsi-
bilities of the Office of the Prime Minister go far beyond the scope of duties of a secretariat-type
organisation. It might be interesting to consider whether it was possible to restore the previous or-
ganisational system, including for e.g., the Prime Minister’s Office headed by a minister, in the event
of a prospective change of government, or if the possibility of restoring the previous institutional
system was contemplated at all in light of the experience gathered during 2010-2014.

CONCLUSION

As we could see in this discourse, the Prime Minister’s Office underwent significant develop-
ment during the centuries. The Hungarian office always tended to follow and adopt international
models. Thus, for e.g., during the Horthy regime, a chancellery-type office adopted from Austria
was run, whereas in the socialist era, Hungary adopted the secretariat-type office from the Soviets.
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As we could see, in 1990, the Office was to be established based on the German model. The first
significant changes occurred in 1998, but the Orban government restructured the office with the
intention of further approximation to the German model. After the change of government in 2002,
the operation of the system was disturbed by the lack of a clear concept for restructuring the office.
Whereas, in certain cases, the structure established in the period from 1998 to 2002 was maintained,
attempts were made at returning to the system before 1998 in other respects. However, the govern-
ment restructuring efforts of 2006 already tended to follow the British model. The Gyurcsany gov-
ernment centralized and subjected to the control of the Prime Minister’s Office as many duties as
possible. The centralization of government communication and the management thereof in a major
organisation followed the English model. In light of the increasing public law powers of the prime
minister and the significantly reduced autonomy of the departments, the government system also
seemed to resemble that of Tony Blair.

AsThave been trying to highlight in my discourse, the last 16 years of the Hungarian Prime Min-
ister’s Office have been characterized by ongoing changes and restructuring. Lajos Ficzere writes: ..
changing the organisational structure and the organisational system cannot in itself guarantee the suc-
cessful realization of public administration reform concepts and ideas; rather, the effective implemen-
tation of reform concepts and ideas and the reform of public administration, including central public
administration, requires public administrative reform endeavours and organisational-institutional
changes which are oriented towards, closely related to and dependent on the tasks to be performed.’™

In connection with the quotation above, let me refer back to what has been said before, i.e.
that certain individual scopes of duties were often delegated to the continuously restructuring
Prime Minister’s Office, because the given duties were given priority during the period in question,
whereas in numerous other cases, the duties were assigned to the Prime Minister’s Office on the
mere grounds that they could not be elsewhere classified. Every government attempted to clean the
profile of the office, but in vain. Restructuring cannot be concluded as long as a system is created in
which duties cease to be assigned to leaders and organisations, but rather the necessary organisa-
tional system is assigned to the tasks logically distributed in advance. However, it is impossible to say
at the moment to what extent such a goal has been realized within the current system.

To summarize the foregoing, we can establish that no firm governmental structure has evolved
in Hungary since the change of the political system in 1990 (the number, name and responsibilities
of the departments and their supporting institutions have changed term by term), and the structure
and role of the Prime Minister’s Office has not been finalised, either. The duties and structure of the
Prime Minister’s Office were fundamentally influenced by the fact that the reigning head of govern-
ment regarded the Office either as a strategic organisation and his own working staff or as some
kind of a governmental mogul, water head and “hostile” power centre.

Without voicing any criticism of a political overtone, we can establish that each newly inaugurat-
ed prime minister tried to modify the governmental structure, maybe as a sign of distancing himself
from his predecessors. Such trend affected the operation of the Prime Minister’s Office as well: if the
Office was operating with large staff numbers and performing a comprehensive scope of duties, cut-
ting such staff numbers and duties was always one of the first actions of the subsequent government.

We could write a separate study of when, for what reasons and on what grounds the most di-
verse duties (such as privatisation, property management, religion affairs, governmental IT affairs
or the water management of Lake Balaton) were delegated to or outsourced from the Office. Of
course, such changes may be explained again with power relations, ambitions to gain power and
alliances based on common interests within the given government (governing party — government,
government — parliamentary group, coalition partners).
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Abstract: The current trend of decentralization in transition countries determines the local
public sector as the primary holder of a large number of social and economic activities. Considering
that through the process of decentralisation, the local community becomes the economic and social
framework in which all determinants of economic life live and exist, the local community is viewed
primarily as an economic segment, and then as a social framework subjected to numerous changes
as well. By imposing such frameworks, while considering the fact that the local community (and its
market) is a part of the overall market, this paper intends to show how a local community can be-
come more efficient in its operation helping commercial entities to be more competitive and more
efficient through the operation of public sector services of the local community. It is also intended
that by creating an entrepreneurial model the institutions of local community will actively support
the improvement of business environment of the local community, with the aim of achieving effi-
ciency of the private sector. Studies show that the main reasons for lower efficiency of the public, in
relation to the private sector are: organizational differences, bureaucratic procedures and different
attitudes toward risk. The creation of an entrepreneurial model based on the process organization,
with the support of information technology and assembled teams of experts, produces the neces-
sary conditions to overcome these differences.

By applying entrepreneurial model based on organizational and technological innovations, we
can achieve greater efficiency in these institutions. Thus, we can improve the success rate of entre-
preneurial and economic activities in overcoming economic and market issues that arise as a result
of the inefficiency of the local community institutions, starting with the fact that technological prog-
ress should yield good results in the case of public sector services.

Keywords: public sector services, efficiency, flexibility, transparency, entrepreneurial model, in-
novations, entrepreneurship, networking, teamwork, project organizational structure, information
technology.

REFORM OF THE PUBLIC SECTOR IN TERMS
OF ENTREPRENEURIAL MANAGEMENT

Nowadays, the ethics of state public services gave way to the public sector management, pub-
lic goods in this sphere become economic goods, “the state of welfare” becomes “the state of
entrepreneurship™. Managerial philosophy, particularly in the public sector has changed the posi-
tion of the local authorities towards greater fragmentation and pluralism, abandonment of secured
and mostly free public services, the introduction of competition. It focuses on ensuring a minimum
prerequisites instead of providing services, the principle of paying and receiving services, diverse
consumer choice and greater managerial freedom and initiative in this sector. The drivers of these
changes were changes in the environment - the structure of the economy, the attitude of the public
towards the public sector, the growing financial constraints and the rise of monetarist orthodoxy.
Traditional diversity of these sectors is erased.”

The introduction of market principles has exposed the public sector to the responsibility that
no longer takes place only through the political process, but also through the market. All actors in

1 Byxoruh ,B., IlpesyserHudka eKOHOMMja M TPaHSMIMOHA IpUBpea y 360pHuKY: ‘TIpenyseTHnuka ekoHOMuja',
Exonomcku dakynrer Iopropuua, Hogropuiia, 2002, p. 14
2 Rose, A, Public Sector Management, Prentice Hall - Financial Times, 2003, p. 70
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the public sector are no longer solely responsible for complying with the procedures, but also for the
results. According to the model of private sector, in which managers are accountable to stakehold-
ers, where results are clearly measurable, but also more complex, and a network of stakeholders
dispersed , the basic principle of accountability is a democratic parliamentary control.
The introduction of managerial philosophy in the public sector includes ten principles: *
1) government must be a catalyst for the introduction of new organizations for providing
services;
2) citizens must have the right to transfer the control from bureaucrats to the community;
3) government should encourage competition among service providers;
4) government should follow the mission, not rules and regulations;
5) the results of government should be assessed according to performances, rather than in-
puts;
6) the focus should be on citizens, consumers of services, not on bureaucracy;
7) government and the public sector should become an enterprise that earns and not just
spends money;
8) government should be proactive, not reactive, it should prevent, rather than cure prob-
lems;
9) government should be decentralized and it should promote participatory management;
10) market mechanisms must take precedence over the bureaucratic;
Kanter, R. M. has defined this as “ post-entrepreneurship ”: *

BUREAUCRACY POST-ENTREFRENEURSHIP

Ly g Eation Focused on the sl TTATH] .'u'll.! stalus Focused on individual .'|1II|:!|-:'I|'|.!:|' hased
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ayle handate of decision-making, | Network developrment

Finwei tations of lability

Ohbijective Cwpwrship and control Changes and innovations

The contribution of managerial philosophy in the public sector is reflected in:

1) orientation to empowerment and personal responsibility, rather than hierarchical deci-
sion-making;

2) emphasis on quality, not quantity;

3) focus on the user, not the service provider;

4) emphasis on results, not on internal procedures;

5) orientation towards contractual and market relations, and not towards professional as-
sessment;

6) focus on innovation and diversification, rather than stability and conformity.

To this end, the British “Local Government Management Board® established in 1996 the follow-
ing general principles of organization of local government:
1) smaller management teams in corporations;
2) reliance on experts in the decision-making process;
3) decentralization and the introduction of multi-functional organization;

3 Idem, p. 100
4 Kanter, P. M., The Social Sector as Beta Site for Business Inovation, According to, Rose, A., Public Sector Management,
Prentice Hall - Financial Times, 2003, p. 104
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4) organization of legal entities which will provide principles, “value for money” and “quality
of service”;
5) partnerships and alliances with various organizations.

One possible model to meet these principles is the introduction of “direct service organization’,
which is based on a functional decentralization.
Advantages and disadvantages of this model are depicted in the following figure:

Advantages:

— large enough to recruit competent managers;

— large enough to affect the realization of its objectives;

— economies of scale;

— reliance on the flexibility of staft;

— facilitated the identification and allocation of costs of direct services;
— facilitated the allocation of resources.

Disadvantages:

— overriding importance in the affairs of local government;

— possible duplication of functions and people;

— introduction of a new organization disturbs the existing structure;
— difficulties in recruiting managers;

— difficult coordination of dispersed and separate functions.

In order to balance the gains and costs of such an approach, it is necessary to: improve teamwork
and work commitment, strengthen communication, transparency and open-mindedness; intro-
duce continuous quality training, provide additional time for monitoring and evaluation; increase
responsibility; introduce management information systems, establish a climate of trust and com-
munion of everybody in the management team.

In 19991, Boyne, G. identified three possible models for the organization of local government.®

The central values of an organization in the public sector must be: the user is the primary goal,
quality of service, staft development, innovativeness, value for money, flexibility, achieving the stat-
ed goals, high performance. Such organization must be: 1) responsible, 2) focused on the user, and
3) efficient, and all employees must be guided by the principles of professionalism, responsiveness,
initiative, determination and entrepreneurship. To create and maintain such an organization, envi-
ronmental challenges must be acknowledged, as well as the interests of politicians and key stake-
holders, and the demands of people in the local community. Changes cannot be achieved overnight,
but gradually, so it is necessary to change the organizational culture.

In order to achieve such changes, it is necessary to meet the following requirements:*

— Efficiency: efficient spending of taxpayers’ money;

— Economy: the lowest possible costs;

— Natural environment: protecting the environment;

— Effectiveness: the impact of the public sector as a whole has to be positive;

— Evaluation: the public sector must be subjected to assessment and accountability;

— Ethics: the need to establish and maintain standards of conduct;

— Market: the public sector has to respond to the demands of citizens who are the consumers

of services.

5 Boyne, G, et. al,, Evaluating Public Management Reforms: Principles and Practice, 2003. According to: Rose, A., Public
Sector Management, Prentice Hall - Financial Times, 2003, p. 132
6 Rose, A., Public Sector Management, Prentice Hall - Financial Times, 2003, p. 264
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CHALLENGES OF EMERGING TRENDS
FOR THE LOCAL PUBLIC SECTOR

Modernization of public sector services, professionalization of human resources in providing
fast and reliable public services creates the preconditions for economic development, and it is also
the assumption of a better standard of all citizens. Public sector and its services with a high level of
reliability, open-mindedness and transparency will create preconditions for a better business en-
vironment for foreign investments, and accelerate the path towards European integration. Mea-
sured by the share of total public expenditure in GDP, Bosnia and Herzegovina and The Republic
of Srpska, as well as neighboring countries, have a large public sector reflecting the social needs for
the services it provides. Regardless of the specifics that characterize our reality - numerous socially
vulnerable groups and economically viable activities where the significant presence of the state is
still expected, continuous reduction in the size of the public sector should continue to be one of the
aspirations.

Initiatives can be taken that will radically change the way government does its business - how
the agencies operate and how their employees work within the agencies, or the way they collaborate
with other agencies and suppliers. Although there have been many problems with the reengineering
of business operations, the government becomes a breeding ground for new technologies and thus
allows the reengineering of business initiatives. The essence of such initiatives could be a shift from
bureaucratic multistage verticals to evenly distributed team structures and horizontal processes of
integrated government.

Today:
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Figure 1. Impact of information technology on the development
of public sector services

It is necessary to make technological changes, computer literacy and systematic introduction
of entrepreneurial behavior among all employees in the sector of public services. Of particular im-
portance are the standards for networking of computer technology, and therefore, the standards for
organizational networking. Many modern public services implement communication via e-mail
available to all their segments, as a crucial prerequisite for network-connected administration.

The result could be more flexible bureaucracy, with fewer levels of management on a vertical
line. Databases could be equally used, rather than duplicated. Information could flow much faster,
bottlenecks created by unnecessary paperwork could be eliminated, and government officials could
make decisions today, not tomorrow. Expert and knowledge-based systems could eliminate the te-
dious procedures for granting licenses and replace them with appropriate processes that provide
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clear guidelines and use new technologies to support themselves. Simple operations can be restruc-
tured to meet the needs of users. It is possible to make a transition from a system in which people
are expected to abide by the rules outlined to those systems in which they are expected to achieve
results. Those who work in the front rows could be empowered through technology that gives them
power, in order to make more independent decisions and respond to the problems and needs of
consumers on the spot.

THE NECESSITY OF MODERNIZING
THE LOCAL PUBLIC SECTOR

Organizations operate in an environment where the conditions often change, resulting in the
necessity of change within them. There are a number of factors that encourage organizational
change. Competition, globalization, customer demands and costs can be singled out as the most
important.” To respond to these pressures, organizations adapt their structures with their
teamwork and with an emphasis on human resource management. The organization of public
administration, as well as the entire public sector, is also subjected to changes that are caused
by several factors.

Public sector services must adapt, so that they could provide answers to the major challenges
that are ahead of them, and those challenges are:®

— pressures on public spending that are caused by cyclical movements in the national economy;,

— seeking for a higher quality of public services,

— competitive pressures which strengthen under the influence of the ideas of efficiency and

management services that come from the private sector.

On the other hand, the objective factors that affect organizational changes in the public sector
can be systematized as follows:

— changes in scope of activity of certain public sector services,

— development of techniques and technology,

— changes of activities and responsibilities,

— centralization and decentralization,

— personnel changes,

— globalization and integration processes.

As well as other organizations, the public sector and public sector services, should find new
ways to interact with individuals and various forms of private organizations.” Differentiation and
specialization of public sector services is growing, which requires different forms of organizational
structures within the public sector. Public administration is rapidly fragmenting, and at the same
time it requires more communication between different organizations in the same or different lev-
els. Knowledge and experience are becoming increasingly important for the interaction, while the
importance of the formal positions of the established hierarchy decreases.

Globalization means international integration of goods, technology, labour and capital, which,
among other things, includes the unification of the international market in a unified space of pro-
duction and trade, and the emergence of transnational legal framework, while the integration pro-
cesses of national economies are characterized by connecting countries in order to increase the mo-
bility of factors of production and efficiency by using similar or unique instruments of protection
and subsidies, which, among other things, affects the similarity in institutions."

7 Cassidy, E., Ackah, C., “A role for reward in organizational change?”, IBAR, no. 18,1997, p. 52 - 63

8  Flynn, N, “The future of public sector management: Are there some lessons from Europe?”, The International Journal of
Public Sector Management, vol. 8, ed. 6, 1995, p. 59-68

9  Sand, L J,, “Changes in the organization of public administration and in the relations between the public and the private
sectors - Consequences of the evolution of Europeanization, globalisation and risk society”, 2002, p. 23

10 Skufli¢, L., Medunarodna strateska orijentacija i trgovinska politika Republike Hrvatske, Rijeka, Sveuciliste u Rijeci,
Ekonomski fakultet Rijeka, 1999, p. 21
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Consequence of this is relativization of traditionally perceived state sovereignty and approxima-
tion of the most existing states to the role of links in the global system. The public sector has to adapt
to these processes through organizational changes, in order to achieve uniformity of procedures in
the countries belonging to certain integration.

Organizational changes also mean changes in people."" Technique of changing the organization
comes down to the question of how to change people, their attitudes, habits and values.

Therefore, the ideal structuring of tasks would be the structuring where the technical aspects of
a job could be organized into meaningful units, with a defined level of responsibility for each task
and for the immediate work group, with satisfactory relationships.

General objectives of organizational changes in public sector are directed towards reducing the
scope of public administration.”? This could be achieved through privatization, by partially replac-
ing the hierarchy with more elastic methods of information processing, orientation to users, decen-
tralization of decision-making and resources, networks of teams, group work, competition between
organizational units of the same organization, and by motivating staff initiatives. Therefore, this
could be achieved by structuring of organization that is able to learn from the experience, which
would result in a higher quality of services with fewer workers needed.

ENTREPRENEURIAL MODEL OF PUBLIC SECTOR

The convergence of entrepreneurial initiative, continuous innovations and adequate organiza-
tional structures based on process organization is enabled through modern information technolo-
gies and their universal application. In this way, the preconditions for improving the performance of
public sector services at the local level are created, with the aim of providing more efhicient customer
service. The result of these activities should be faster, cheaper and more transparent service, which
implies more favourable business climate and creation of environment for new investments, but
also the increase of public confidence in local government.
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Figure 2 Levels of entrepreneurial model of public sector services.

As Osborne and Gaebler write in the guidebook “Reinventing government”, we need the gov-
ernment that will act catalytically - the government characterized by managerial and driving action,
rather than the government of closed type; the government that belongs to the community and

11 Brei¢, R, Organizacija drzavne uprave u funkciji djelotvornosti Porezne uprave u Republici Hrvatskoj, Zagreb,
Sveuciliste u Zagrebu, Ekonomski fakultet Zagreb, 2002, p. 19
12 Bréi¢, R, Organizacija drzavne uprave u funkciji djelotvornosti Porezne uprave u Republici Hrvatskoj, Zagreb,
Sveuciliste u Zagrebu, Ekonomski fakultet Zagreb, 2002, p. 21
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empowers the community rather than the government that is only there to serve the community,
the government with a goal, which is result oriented and focused on the customer. Governments
should, as they say, inject competitiveness in the provision of services; focus on profits, not on
spending; move from a hierarchical mode on teamwork and active participation; act preventively,
rather than mitigate the consequences."

In the discussions on redesigning the government, academics and the people of broader educa-
tion have supported the idea that the new information technology is the key in enabling the trans-
formation of the government. But progress has been slow, which corresponds to the speed at which
the technology could become a new form of government. Interestingly, the leading role in this, with
afew exceptions, has been taken by the government itself, not by its critics and analysts. Such leader-
ship appears at the national, state and local levels, especially in the U.S. and Canada.

1) Effective individuals."* 'The use of computers with multimedia content will equip em-
ployees in the public sector agencies with the necessary tools to dramatically improve
the efficiency of their work assignments and learning. Time saved can be reinvested in
creating more efficient individuals. For example, instead of attending lengthy training
courses, such progress in terms of professional competence can be integrated into the
work of employees and performed at home. Since these tools for learning are of mul-
timedia character, employees learn faster and memorize more information. There are
no more disruptive, time consuming, three-day courses to remind employees, but their
memory is constantly “refreshed” in an environment in which work and learning take
place at the same time, which the use of multimedia provides.

2) Expert teams." Individual workstations can be connected in a workgroup environment
that uses computer technology from which expert teams would arise. Tools for work-
group collaboration, information handling, time available and decision-making can lead
to the creation of new structures based on teamwork and high efficiency. For example,
social workers can use technology to save time, the time that can be reinvested in advis-
ing clients based on their life experiences, in order to reduce dependence of clients in
relation to welfare. This can be achieved by a new division of labour in teams, redesign of
business process, and re-training of employees involved in the business process and by a
new market positioning in relation to clients.

3) Integrated services.'® Entrepreneurially distributed IT infrastructure, based on specific
standards, sets a precondition for the emergence of new organizational structures that are
in contradiction with the traditional lines of action of public services. Naturally, services
do not operate on their own as separate feudal properties. For many customers who are
buying on mortgage for the first time it is a well known frustration when it is necessary
to show the officer who approves the purchase of mortgage, that in the last 20 years they
have been reliable bank clients. But today’s enterprising banks do not treat their custom-
ers as people, but as piles of separate accounts while operating via computer networks.
Some enterprising governments have begun to think in the same direction. Horizontal
connection via computer networks can create such integrated services within the public
sector.

There is an increasing need for the change of such approach. For example, in his speech on the
organization of government, Marcel Massé, the Canadian minister of intergovernmental relations,
observes: “At the moment there is practically no ministry in which problems are solved separately
from other ministries or where solutions do not involve more than one of the traditional sectors of
government activity. As a result, there is an increasing need for new and more horizontal way to
study specific problems and finding solutions. Horizontal coordination is now crucial and requires
new mechanisms and new approaches to systems.”

13 Osborne, D., Gaebler, T., Reinventing Government, Addison Wesley, 1992.
14 See Tapscott, D. The Digital Economy, McGraw-Hill, 1995, p.164

15 Ibid, p. 164

16  Ibid, p. 165

17 See Tapscott, D. The Digital Economy, McGraw-Hill, 1995, p. 165
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A widespread information infrastructure also enables new forms of disintermediation (while
eliminating middle (intermediate) layers, which have multiplied in the services of the public sec-
tor). These forms also facilitate molecularization, transferring some functions to smaller and more
dynamic business units or even to non-governmental organizations.

“We have to think outside the traditional frameworks and think about the destruction of walls
that exist between the government and others. In the past we were bound by the traditional lines of
demarcation ... we would think “what are the benefits that my agency has of it,” rather than “what is
the benefit for the users of the government services,” says Flyzik.'"®

1) Opened services.”” Governments in many developed countries have made the implemen-
tation of electronic procurement from their suppliers at the local level as well. The docu-
mentation required to purchase a fleet of trucks, a giant computer system or to make a
building has been converted into a binary code of computers. The requests for proposals
are on the websites, instead of piles of paper documents. Similarly, bids are to be submit-
ted to the Internet address. Projects are managed via a computer network that includes
the suppliers, and government as well as the buyer. Cash funds are sent to different ad-
dresses using electronic systems for data exchange (EDI), while project information be-
come publicly available in an electronic form.

2) Network-connected services.* As more and more of human communication, the flow of
financial resources, information access and transactions have been made through the
Internet, connections slowly fade, not only within the public services , but also between
the services and those who have contacts with them. New models have become more
evident. Even the new objectives of the government, that is the objectives of public ser-
vices have become more apparent. Powers can be transferred to the local community
to perform the functions that the government has performed poorly in the past. The
government connected via a computer network can provide public services for things
such as assistance with employment, instead of providing services related to organiza-
tional verticals that lead to different levels of the government, dealing with unemploy-
ment benefits, social welfare, business counseling, food stamps and similar matters.
Agencies that have a practical purpose can be formed and disbanded depending on how
economic and social needs demand. Governments, namely public sector services at the
local level, can catalyze partnerships based on the network technology and contribute to
the creation of wealth. For example, projects can be implemented between services on a
regional level without leaving the workplace. Public sector services could produce new
processes in which citizens would participate, such as “electronic hearing” to examine
possible initiatives of local authorities, “electronic exchange of ideas” on important issues,
“electronic surveys” in order to assess views of the public, and encourage the launch of
“virtual interest groups” that could contribute to the welfare of society. Representatives
of the government could be held to account constantly, instead of every four years. We
could, if we want to, build more complete democratic processes-democratic processes
that correspond to real time and which require active participation.

CONCLUSION

The organization of public sector services, because of their ability to accept innovations, has led
to a sort of collision between the public interest and the efficiency of state property. We note that
the state property , as a traditional ownership base of public companies, has been suppressed in
favour of private and mixed ownership as quickly as the focus of public interest shifts to the quality
and efficiency of public office. Because of the role of government, the public sector has a key role
in modernizing the modern economy and society, so that it becomes more competitive and more
dynamic, with sustainable development, capable of creating more and better jobs, and at the same
time strengthening social cohesion.

18 Ibid, p. 165
19 Ibid, p. 165
20 Ibid, p. 166
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In order to raise the quality of services, the users of public services, accustomed to fast and qual-
ity services that the private sector provides them, expect the same or higher quality of services in the
public sector as well. Vague and unnecessarily lengthy procedures, long queues, impolite staft are
more and more criticized by the public. The services of the public sector are expected to be adjusted
to individual needs, and their services should be fast and cheap.

Entrepreneurial model has the role of modernizing the public sector. The public sector, espe-
cially its services, are faced with the galloping development of information technology, new forms
of communication, more demanding and more quantitative needs of service users, spending limits
and increased social control. To answer these and many other requirements that are set before them,
they need, primarily, organizational and technological changes within the public sector. The central
values of the organization in the public sector should be: the user comes first, quality of service,
staff development, innovativeness , value for money, flexibility, achieving the stated goals, and high
performance. Such an organization must be 1) responsible, 2) focused on the user and 3) efficient,
and all its employees must be guided by the principles of professionalism, responsiveness, initiative,
determination and entrepreneurship.

The entrepreneurship development is a systematic process, which should be approached with
a clear vision and goals. The complexity of this process lies primarily in the fact that it cannot be
achieved only by defining rules and procedures, and meeting some of the conditions of develop-
ment, but by creating conditions for the development of such business climate that will include
entrepreneurship in the way of business thinking. The local community should through legislation
ensure economic, social and political conditions for the unhindered development of entrepreneur-
ship at the local level. Aspects of the modernization of public services are unavoidable on this path.

The modernization of the public sector services, professionalization of human resources, and
providing fast and reliable public services should create conditions for economic development, and
they represent an assumption of better standards of all citizens. The public sector and its services
with a high level of reliability, openness and transparency should create preconditions for a better
business environment for foreign investments, as well as to accelerate the move toward European
integration. It is necessary to make technological changes, perform IT literacy and systematic in-
troduction of entrepreneurial behaviour among all employees in the sector of the public services.
Of particular importance are the standards for networking of computer technology, and thereby,
the standards for organizational networking . These standards affect the convergent model of en-
trepreneurial behavior. The convergence of entrepreneurial initiative, continuous innovations and
an adequate organizational structure based on process organization have been enabled by the use
of modern information technologies and their universal application. In this way, the preconditions
for improving the performance of public sector services at the local level are created with the aim of
providing a more efficient customer service. The results of these activities should be a faster, cheaper
and more transparent service, which implies a more favorable business climate and creating an en-
vironment for new investments, but also the increase of public confidence toward the local govern-
ment. These are all reasons affirming citizens as clients of the public sector services.

Respecting the fact that people are not only users of services, but also partners in achieving the
common goals of creating more efficient and competitive communities, access to services and their
exploitation must be flexible and targeted exclusively to the user. In our entrepreneurial model, this
flexibility is reflected in the diversity of ways of providing services, primarily using modern informa-
tion technology as a tool, process organization structure as a framework and an entrepreneurial ap-
proach as the basis for achieving these goals.
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TRANSPARENCY AND CONTROL MECHANISMS
IN PUBLIC PROCUREMENT PROCEDURE
IN THE REPUBLIC OF MACEDONIA
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Abstract: The subject of this work is the system of public procurements in the Republic of Mace-
donia and the most important remarks aimed at the improved public procurements process in the
Republic of Macedonia. Following the remarks the paper analyzes the necessity for changes, which
means improving the preventive mechanism and lowering the level of corruption generated by them.

Transparency is the key component to prevent the corruption arising from public procurements
procedures in the Republic of Macedonia. There is insufficient transparency and accountability on
behalf of the state institutions with regard to public spending in public procurements procedures.
For example, annual plans on public procurements are not available to the public and they are fre-
quently altered, while the contracting authorities fail to submit data on all signed contracts, etc.

In addition, the contracting authorities often use inadequate and manipulation- prone criteria
for the selection of the most favourable bid and have broad discretionary powers in the contract-
awarding process. In the absence of legally stipulated deadlines it takes too long to perform a bid-
assessment and take decision on the selection of the most favourable bid, which results in unneces-
sary delays of the procedure as a whole. Moreover, there is a low level of supervision over public
procurement procedure implementation and on the realization of public procurement contracts.

In this work, we analyze and will present part of the research results from the project imple-
mented in 2008 and 2009 on the territory of the Republic of Macedonia. Several parameters indicate
the problems mentioned above. For example, insufficient transparency and accountability on behalf
of the state institutions is as high as 40%, decisions on annulling the procedure was adopted in 25%
of monitored procedures, bank guarantees were required in more than 60% of procedures, etc.

Keywords: public procurements procedure, transparency, accountability, inadequate criteria,
contracting authorities.

THE CONCEPT OF PUBLIC CONTRACTS

Definition of administrative contract. Distinguishing
administrative from civil contracts

For better understanding and study of transparency and control mechanisms in the public pro-
curement process in the Republic of Macedonia it is necessary to define administrative contracts
and to explain their legal nature and separate characteristics.

An administrative contract is a two-pronged legal relation in creation of which both the public
administration and a private entity participate, from which both parties derive rights and obliga-
tions aimed at simultaneously achieving public interest and economic impact, when the public in-
terest is of dominant importance.' Furthermore, in an administrative contract public and private
interests are linked through the mechanism of the contract, a contract in which one of the contract-
ing parties is a public body, and the other party is a private individual or a company.* This issue is
dealt with in the text below.

1 Features an administrative agreement according to Prof. Dr. Ana Pavlovska - Daneva: An administrative contract as a
special type of contract has the following features: one of the contracting parties is always the public administration, presence
of degrading clauses- elements that cross borders of general treaty law; the objective achieved by a contract is a public interest
and administrative judiciary, which is responsible for the resolution of disputes.

2 Necessity of a separate regulation of public contracts, legal systems clearly express, such as in France, which developed a
special kind of administrative contract (contrat administratif) as the primary means of administrative action which involves
cooperation of private individuals or companies.
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The role of administrative and judicial authorities
in administrative contracts implementation

Administration as a contracting authority in public contracts has the following prerogatives:
1. Control over the enforcement of the administrative contract

Administration as a public interest protector has the right to supervise the implementation of
the contract, by which it has an influence on its enforcement. Although the administration is a con-
tracting party it has the right to issue official guidelines in order to fulfill this aim.

2. Imposing sanctions on the private contractor

a) Pacta sund servanda in favor of the public interest, b) Money sanctions: penalties and dam-
ages, ¢) Involuntary sanctions: substitution and sequester- a privilege prior to decision making.

3. Unilateral modification and premature termination of the contract

In fact, this is the enforcement of rebus sic stantibus in favor of the public administration: a)
Unilaterally changing of the contracting terms, for the purposes of public service b) Unilateral pre-
mature termination of the contract, in order to protect public interest.

In relation to jurisdiction, administrative contracts disputes are in competence of the adminis-
trative judiciary in the form of a dispute of full jurisdiction. There is one particular characteristic: the
dispute takes place in two (reverse) directions: act of an individual versus administration, as well as
an act of the administration versus its contractor.

THE CONCEPT OF PUBLIC PROCUREMENT UNDER
MACEDONIAN LAW OF PUBLIC PROCUREMENT

Definition of a public procurement contract

A public procurement contract shall mean a written contract of financial interest, including
utilities contracts, concluded between one or more economic operators and one or more contract-
ing authorities on the one hand, and one or more economic operators on the other, the subject of
which is the execution of works, delivery of supplies or provision of services pursuant to this Law.®

There are two categories of contracting parties in a public procurement contract. One of them is
defined in Part 3 Article 4 in Public Procurement Law and the drafting of a detailed list of contract-
ing authorities is under the competence of the government of R. Macedonia.* On the other hand,
economic operators mean any natural or legal person or a group of such persons offering supplies,
services or works on the market.”

The procedure of awarding a public procurement is a procedure carried out by one or more
contracting authorities for the purpose of purchasing or acquiring goods, services or works. The
term procedure refers to one of the legally prescribed ways for conducting procedure, that is: open®,
restricted’, competitive dialogue®, simplified competitive procedure’, negotiated procedure', design

3 Public Procurement Law, Public Enterprise Official Gazette of R. Macedonia N.136/2007 and amendments to the law
N.130/2008, N.97/2010, N.53/2011, N.185/2011 Art.3 3 1 “hereinafter in the text: PPL”

4 Public Procurement Bureau. ,,Indicative list of contracting authorities* http://bjn.gov.mk/mk/root/laws/ppByLaw.html
(accessed 15.01.2013 1)

5 PPL Art3ParlPl3

6 PPL. Art. 64-67

7  PPL. Art. 68-76

8 PPL. Art. 77-88

9 PPL. Art. 100-104

10 PPL. Art. 99
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contest!, electronic auction'? and framework agreement". Which procedure will be conducted de-
pends on the value, type and the subject of the procurement and its specifics.

Two basic criteria for selection of the best bid are known in the Macedonian public procure-
ment system. The awarding of public procurement can be done by: the lowest price or economically
most favorable bid (which can be determined by: price, quality, technical and functional character-
istics, environmental characteristics, operating costs, accountability, post-sale services and techni-
cal support, delivery and performance period or other important elements for tenders evaluation).
The contracting authority decides on the need of conducting public procurement procedure.'* The
responsible entity of the contracting authority shall appoint persons or organizational form for car-
rying out activities related to the preparation and implementation of procedures for awarding of
public procurement contract, as well as the implementation of public procurement contracts.

The contracting authority selects the most favorable tender, by making a decision, based on the
awarding criteria defined in the announcement for public contract awarding and all requirements
according to the tender documentation if the economic operator fulfills the prescribed criteria for
determining the qualifications and if its offer is the most favorable.

The contracting authority shall conclude a public procurement contract with the tenderer
whose bid has been chosen on the basis of a technical and financial offer. If the selected tenderer
withdraws from the conclusion or cancels the execution of the contract, the contracting authority
may also conclude the contract with the next ranked bidder. The contracting authority is obliged to
keep the documents on which the selection of the best bid is made.

Any person, who has a legal interest in the public procurement procedure or awarding the pub-
lic contract, including the Attorney General, could appeal against the applied procedure of the pub-
lic procurement to the State Commission on public procurement.®

The above explanation defines the basics of the public procurement system in R. Macedonia:
the public procurement contract is concluded between two parties, it is a written agreement, which
arises with the agreement of wills in a legally certain procedure, one of the contracting parties is
always the state administration, the legal protection is accomplished by the State Commission for
Appeals and before an Administrative court in urgent procedure. The public interest is realized in
the procedure for the conclusion of a public procurement contract, because the concluded public
procurement contract is a public (administrative) agreement.

Parties to contractual relations - contracting authorities
and economic operators

The most important feature of a contract is that one contracting party is always the “govern-
mental or public body” (representing the public interest), and the other one is an individual or
a company that belongs to the “private sector” of the economy. Article 4 of the Macedonian law
on public procurement lists a scope of contracting authorities that conclude public procurement
contracts while a detailed list of contracting authorities is prepared by the Government of R. Mace-
donia through the Public Procurement Bureau of the R. Macedonia. On the other side there are the
economic operators, who offer the required goods, services or works to the contracting authorities,
as prescribed in Section 2 Article 3, paragraph 1 p.13 in the Macedonian Public Procurement Law.

11 PPL. Art. 105-114
12 PPL. Art. 121-128
13 PPL. Art. 115-120
14 PPL. Art. 4 Par.1
15  PPL. Art. 200
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TRANSPARENCY AND CONTROL MECHANISMS
IN THE PUBLIC PROCUREMENT PROCEDURES
IN THE REPUBLIC OF MACEDONIA

Furthermore, the text offers an overview of the transparency in the public procurement award-
ing procedures in R. Macedonia, as well as the analysis of the existing legal framework providing
the supervision of the procedure for granting and implementation of the concluded public procure-
ment contract, as a way to control rational spending of the budget resources to supply contracting
authorities with the necessary goods, services and works. The key questions are as follows: whether
an effective mechanism to control the spending of budget funds is established, which bodies have
supervision or control rights and responsibilities and what measures can be taken in the event of
detected irregularities and abuses. The term is perceived in a wider context meaning not only legal
protection in terms of lodging a legal remedy against the decisions and actions to the procedure for
public contract awarding, but refers to protection against possible money abuse of the taxpayers.

The task is to determine the possibility to control the actions during a procedure and how effec-
tive that control is in preventing or sanctioning the abuse and illegal operations. The point of interest
of the analysis is how much the control is focused on the realization of contents of a procurement
contract and whether it is under the agreed manner and conditions. Precisely, this part shows the
disadvantages, such as the lack of provisions in laws, vaguely set competencies, but also frequent
practical abuses.

The next chapter deals with the general findings, conclusions and recommendations, and a de-
tailed analysis of competencies and practice of the state bodies in the Republic of Macedonia that
have or should have some responsibilities in control and monitoring on the spending of public
funds (State Audit Office, Public Prosecution Office, State Attorney Office, Financial Police, Public
Internal Financial Control and The Public Procurement Bureau, all of the Republic of Macedonia).

Control and protection under the legislation
of the Republic of Macedonia- remarks and recommendations

« Most irregularities are identified by the State Audit Office concerning actions that precede
or follow the procedure for awarding of public procurement, i.e. in the area of procurement
planning and realization of the contract, as a very important stage which is not regulated in
the Public Procurement Law.

o Although the Public Prosecution Office receives reports from the State Audit Office for ir-
regularities and abuse of the contracting authorities, it rarely finds the basis for prosecution.
In cases when there is reasonable suspicion of a committed criminal act by the contracting au-
thorities, especially in the public procurement procedures, the Ministry of Interior is required
to undertake further investigations, but the procedure mostly stops here. By delaying or failing
to submit the required data necessary for investigation of illegal actions and spending of the
public funds, legal resolution (i.e. criminal procedure) is disabled.

« Although the name of the Law on public internal financial control suggests possible compe-
tence of internal auditors and the Public internal financial control department of the Ministry
of Finance in determining the irregularities in the financial operations of the contracting au-
thorities, however, the purpose of this law, as confirmed by the current practice is to protect
the person in charge of the possible abuses from employees. This means that even if an illegal
operation in the public procurement procedure is determined, it will always be handled inter-
nally within the authority.

o The public procurement law does not provide criminal (or offense) provisions for the violation
of certain provisions of law.

« There is a need for laying down rules that regulate the phases of the implementation of the
public procurement contracts, in which abuses are frequent due to the legal gap. In that direc-
tion, there is a need for specifying the responsibilities of all state institutions that currently have
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some (undefined) competencies in the control of public procurement, and most of all of the
State Audit Office and the Attorney General.

« A special type of audit of public procurement should be provided (in the Strategy for develop-
ment of public procurement, which will be operationalized in the State Audit Law), which will
be conducted by state auditors including a need for a certain number of more specialized state
auditors for public procurement.

« For greater efficiency and more effective investigative procedures, it is necessary to review the
possibility of submitting the copies of the data and the evidence in the cases where irregulari-
ties of the financial operations of the contracting authorities are found to the Public Prosecu-
tion Office.

« To consider the possibility for employing economists, accountants and other experts special-
ized in the field of finance, in the public prosecution office which will greatly facilitate and
accelerate the procedure after receiving the reports from the State Audit Office. Therefore, the
specialization of prosecutors who would take actions only in this type of items is necessary.

« Introducing legal mechanisms, before all sanctions, that would be applied against the Ministry
of Interior and other bodies which during the control and investigation do not collaborate
with each other, or do not submit the requested information and did not act in accordance
with the responsibilities in a certain period.

o The role of the Public Procurement Bureau should be strengthened by including appropriate
provisions in the Public Procurement Law; which will prescribe competencies to the Bureau
for supervising the procurement process, perhaps not as a classical inspection, but with rec-
ommendations and opinions that will be required for the contracting authorities. The Bureau
shall also have powers to impose measures for stopping procurement procedure until remov-
ing certain noted deficiencies in the public procurement procedure and in the phase of making
decision and awarding the best bid.'¢

Legal framework and analysis of the structure and practice of bodies that have
competence in controlling the public procurement area

Public Procurement Bureau

The Bureau is established as a state body within the Ministry of Finance as a legal entity. It func-
tions as a single central authority without branches. Its establishment is an important moment in
the advancement of the public procurement system which throughout the world is very dynamic
and constantly changing."”

One of the principal objectives of the Bureau is transparency in public procurement procedures
and access to public information.

The entire scope of responsibilities of the Bureau is prescribed in the Public Procurement Law.
Thus, the Bureau shall perform the following:

— Monitor and analyze the implementation of the public procurement law and other regula-
tions, the functioning of the public procurement system and has rights to initiate changes for
improving the public procurement system;

— Gives opinions on the application of provisions according to this law;

— Provides advice and assistance to contracting authorities and economic operators;

— Keeps, maintains and updates records of public contracts and makes them available to the
public through its website;

— Collects, processes and analyzes procurement data and prepares statistical reports.

16  Center for civil communications - Annual report on monitoring the implementation of public procurements in the
Republic of Macedonia 2009 (Skopje: FIOOM, 2010) p.4- 25
17 Public Procurement Bureau (accessed 15 January 2013) http://bjn.gov.mk/mk/root/about.html
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The State Appeals Commission

The State Appeals Commission has competencies in resolving complaints for conducted proce-
dures for awarding public procurement contracts under this Law. The State Appeals Commission
carries out the decision on the legality of the actions and the failure to undertake actions and deci-
sions as individual legal acts adopted in the procedures (referred to in paragraph 1 of this Article),
as well as for other activities in accordance with this law. The State Appeals Commission is a public
authority that is independent in its work and has a legal entity. The Commission has a professional
service. The State Appeals Commission is financed from the budget of the Republic of Macedonia.
The Commission is composed of a chairman and four members, who perform their function pro-
fessionally.'"®

An administrative dispute before the competent court for resolving administrative disputes may
be initiated against the decision of the State Commission (judicial protection of the Administrative
Court). The Administrative court competent for resolving administrative disputes in public
procurement cases makes a decision in urgent procedure. On proceedings before the State Appeals
Commission which are not governed by the provisions of this Law will be applied to the provisions
of the General Administrative Procedure Law (subsidiary enforcement of the regulations).

The State Audit Office

According to Article 232 of the Law on Public Procurement, auditing of the use and spending of
tunds for public procurements is done by the State Audit Office, by using the method and procedure
which the State Audit Office audits the financial operations as defined in the State Audit Law. The
Public Procurement Law gives authority to the State Audit Office to audit the spending of funds,
and it is necessary to analyze the data from their previous findings and reports, especially those
regarding the illegal actions of the contracting authorities in the area of awarding and realization of
pubic procurement contracts.

In the period from May to September 2009, 59 irregularities in financial operations are found
which resulted in revision, and in 8 cases the results refer to violation of the provisions of the Public
Procurement Law;, which is related mainly to:

— incorrect planning of the procurement needs by the contracting authorities;

— higher payments in advance compared to the contracted;

— deficiencies in the realization of the contract (payment period, increased payments than con-

tracted etc.)

The State Audit Office regarded as their weakness the lack of monitoring until the realization
of procurement contracts which in practice resulted in many inconsistencies and weaknesses. This
inconsistency is expected to be overcome in the future because the State Audit Office has plans and
proposals to enhance its jurisdiction on monitoring and enforcement of contracts, as the final step
in the public procurement procedure.

The positive feature is the fact that final reports of the State Audit Office can now be subject to
a debate of the Parliament committee for finance and budget, differing from the current practice of
submitting the Annual Report of this state body to the Parliament of the Republic of Macedonia.
This will provide greater inner evidence, the control by the Parliament as well as monitoring the
work of the State Audit Office and acting upon these reports by other authorities.

Otherwise, in 2008 and 2009 the level of responsiveness of the Public Prosecution Office is
decreased and the submitted audit reports of State Audit Office rarely receive feedback in relation
to the measures taken by the State Prosecution Office. In 2001 the percentage of obtained feedback
was 94%, while in 2007 it was only 39%. Additionally, only a small number of criminal proceedings
are initiated by the State Prosecution Office regarding the findings of the State Audit Office. In the
period from 2001-2008, the State Prosecution Office initiated only 12 criminal proceedings on the
basis of a total of 269 submitted audit reports, i.e. 4.5%. The available information to the State Audit
Office show that in the same period only 2 cases were based on a court judgment. The findings of
the audit reports usually result in determining that the State Prosecution Office has no reasonable

18  PPL. Art. 200-231
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suspicion of a committed criminal act that is being prosecuted ex officio (in 89 cases) or that the
cases are in the phase of submitted request to the Ministry of Interior to search for the necessary
information (in 57 cases).

Although under article 23 of the State Audit Law; the reports of the State Audit Office containing
findings in the field of finance are submitted to the Ministry of Finance, the State Audit Office has
no feedback reports about the measures taken by this state body.

According to the Strategy for development of public procurement which is prepared by the
Public Procurement Bureau, in the preparation of which the State Audit Office participates, a spe-
cial audit of public procurement with thematic review is planned to be carried out, considering
that it will strengthen the efficiency and effectiveness of auditing in this area and promptly take the
measures in case of the violation of provisions of the Public Procurement Act and other regulations.

The State Prosecution Office

According to the Constitution, the State Prosecution Office is the authority that has compe-
tencies in protecting social interests and prosecuting offenders of crimes and other criminal acts.
Therefore, the violation of social interest may exist in the awarding and in the execution of public
contracts, because of the possibility of committing several criminal offenses prescribed in the Crim-
inal Code (e.g. abuse of official duty, fraud, etc.). As the target group of the survey is public procure-
ments carried out by the contracting authorities at central level, the competent State Prosecution
Office based in Skopje has to deal with possible criminal charges.

The most common basis for taking actions by State Prosecution Office in the public procure-
ment procedure are the audit reports which must be submitted to the State Prosecution Office.
Moreover, the State Prosecution Office should handle the cases when it learns about the abuses and
irregularities in the spending of public money. Here are the data and information received from the
State Prosecution Office:

— During 2009 nine final reports of the State Audit Office were delivered to the State Prosecu-

tion Office, while three of them were sent for further processing in the Ministry of Interior.

—In 2008 13 reports of the State Audit Office were received and for two of them the State Prose-
cution Office concluded that there were no elements to start procedure, while the other find-
ings of the reports are still awaiting the response from the Ministry of Interior for submission
of data and conducting of investigations, hearings of authorized persons and responsible
authorities who were subject to control by the state audit.

—In 2007, eight reports were received from the State Audit Office. For one case an investigation
was initiated and it was further prosecuted, while the resolutions in which the State Prosecu-
tion Office concluded that there were no elements to open proceedings were adopted in two
cases, and for the other five reports the Ministry of Interior should deliver data. The Ministry
of Interior should deliver data for the reports about determined irregularities in 2006 submit-
ted by the State Audit Office.

— The responses or acting upon the request of the State Prosecution Office which have been be-
ing waited for a long period, even several years, while in that period the Ministry of Interior
has not responded even after the intervention of the State Prosecution Office have caused
inefficiency in the initiation of proceedings by the State Prosecution Office which eventually
has been accused of unlawful spending of the budget.

— The State Prosecution Office has no exact data on the question whether the proceedings initi-
ated on the basis of the reports by the State Audit Office, are about the violation of the regula-
tions concerning public procurement.

— The final reports of the State Audit Office are not given priority in the work by the State Pros-
ecution Office, i.e. the objects are taken in processing in the order in which they are received,
along with other crimes (e.g. theft).

— The shortage of expert personnel on economy and finance in the State Prosecution Office
slow down the proceedings upon the reports received from State Audit Office, because they
have to hire an expert outside the State Prosecution Office.



128 Igor Mojanoski

The State Attorney Office

The State Attorney Office has authority to take measures and remedies for the legal protection
of property rights and interests of the Republic of Macedonia. The protection is performed before
the courts and other authorities in the country and abroad. Public Procurement Law in article 207
prescribes that the State Attorney Office has the right to seek legal protection in public procurement
procedures. However, pursuant to the Law on State Attorney, taking actions by this state body de-
pends on the submitted request of the contracting authority or any person who has a legal interest.
In the experience of the State Attorney Office, they were never requested to give legal protection
in a public procurement procedure, and in only one case a contracting authority has asked for an
opinion about the realization (or termination) of the public procurement contract.

Financial police

The State Audit Office sometimes submits their audit reports to the Financial Police, but there
have been no serious action taken by the Financial Police concerning possible criminal acts exclu-
sively related to public procurement. Criminal charges that have been submitted to the public pros-
ecutor, against contracting authorities relate to various financial abuses. For this reason, Financial
Police has no precise data as whether the abuses are associated with the procedures or the imple-
mentation of procurement contracts, because the State Prosecution Office competency concerns
the summary of the determined irregularities (mostly as abuse of power, which in turn can include
different illegal actions). Financial Police work in coordination with the Organized Crime Depart-
ment of the Ministry of Interior.

Public Internal Financial Control (Internal Audit) and public procurement

In order to further strengthen the control of public spending, ie the way in which the contract-
ing authorities are spending the funds, internal audit is introduced in the public sector. In this direc-
tion, in recent years are brought and implemented two laws: the Law on Internal Audit in the public
sector (adopted in 2004) and the Law on Public Internal Financial Control (adopted in 2007), which
largely contained the same or similar rules or had the same order. For that reason, in 2009 is adopted
a new Law on Public Internal Financial Control, in which are gathered and replaced the two previ-
ously mentioned laws (they ceased to be valid)."”

CONCLUSION

How to strengthen transparency and accountability in public procurement?

The sector for Public Internal Financial Control in the Ministry of Finance is authorized to
monitor the implementation of these laws (Public Procurement Law and other laws relating to pub-
lic procurement). The sector did not have precise data about the enforcement of previous legal solu-
tion that provide jurisdiction of the sector in the internal audit for those entities that do not have
internal auditors. In the new law, the sector no longer has such jurisdiction, so their work is entirely
focused on the application of the new law. For this purpose, it already has 130 auditors trained and
employed in the competent authorities, and in accordance with the Action Plan, the number of in-
ternal auditors is planned to increase. Because of that, almost all subjects that enforce this law shall
have internal auditors. There is a legal obligation to submit an annual audit report to the sector by
15th April of the previous year which is respected by the entities. The jurisdiction of the sector is
receiving reports, without getting into their content or taking actions, but just preparing a summary
report that is submitted to the Government. After the results contained in the reports have been
made by the internal auditor, the body takes measures against employees or measures to eliminate
irregularities. The sector has no authority to take measures, but their previous information (based
on the reports) mean that appropriate sanctions will be undertaken in the entities where irregulari-
ties are determined. In future the work of the sector will be to train internal auditors, to coordinate
their work, prepare bylaws, unified forms, reports and the like.

19 Law on Public Internal Financial Control, Public Enterprise Official Gazette of R. Macedonia N.90/2009
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The aim of the internal audit, at least as it is set in the current law; is to assist the head of the sub-
ject (a responsible person in the contracting authority) to manage, control and monitor the financial
operations of the subject in a better way. So, the law should render the protection to the head of the
state body against the possible abuses by the employees, especially those who have some powers
(in terms of financial and material operations). The mechanisms that will provide such help are the
internal auditors. Therefore, this unit is consisted of completely independent auditors with respect
to all other departments and employees of the authority, other than the chief executive.

Skilled auditors for public procurement and comprehensive regulation of the awarding procure-
ment procedure are key steps for strengthening transparency and control of spending public money
in public procurement.
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Abstract: Road accidents and their consequences are a measure of a final reflection of unsafety
on the observed territory, road or road section. Even though the pretension of researchers in the
area of road safety is to assess the road safety situation on a certain road or territory, even before the
occurrence of the accident, which is a humane and completely justified practice in the first place,
road accidents and their consequences are still the most reliable and the most used measure of the
road safety assessment. A lot can be understood, and important lessons learned on the basis of road
accidents, all aiming at their prevention. The objective of an investigation and collection of data
from the road accident site represent the process of determining a cause. The strategic goal of car-
rying out an investigation of a road accident and collecting of related data should be the prevention
(reduction and elimination) of the occurrence of road crashes in the future. This problem has been
tackled in many countries in various ways, depending on the adopted principles, experiences, valid
social norms and rules, socio-economic progress of a state, practical solutions and the scientific and
professional achievements of a state and dedication to preventing road accidents.

Collection and classification of data is carried out in all European countries, however, over the
last years, the European Union has been trying to establish the common system of monitoring of
road accident features. A new set of data concerning features of road accidents - the so called CA-
DAS, has been launched to that end. The problem of monitoring causes and errors of road accidents
is given from the point of view of comparison of the existing practice in the Ministry of Interior of
the Republic of Serbia, the requirements of the European Commission by promoting CADAS and
the practice of the British Ministry of Interior (Home Office). This paper can be observed as a con-
tribution to the improvement of monitoring of basic road accident features, which is a compulsory
basis for the establishment of an important national road safety database.

Keywords: road accident database, cause of a road accident, CADAS.

INTRODUCTION

Determining causes of road accidents is a complex process that understands a detailed analysis
of all influential factors and their contribution to the occurrence of a road accident. To that end, it is
necessary to define and comprehend the influential factors, since we can talk reliably about the con-
crete causes of road accidents only if we understand their nature. This essential detail contributes
to determining the key problems of road safety. Sets of data serving for the final causes of road ac-
cidents are collected in all the states that monitor their road safety situations. Determining the cause
of a road accident itself, by asking: Who is responsible for the occurrence of an accident? - is the ques-
tion of the judicial-executive authority. On the other hand, a much serious question of the state and
the citizens is: Who is accountable for the state of road safety? In the largest number of countries that
have established a road safety system, the supreme authority in this area is the highest managing
body - the government. Institutions and organizations authorized by the government are obliged
to set up, maintain and continually improve the road safety system. In the managing process, one of
the mandatory assignments is the analysis of the road safety situation. If we scratch a little bit under
the surface of this assignment, the analysis of the influential factors contributing to the occurrence
of a road accident will show up.

1 This paper is the result of the research on the project “Structure and functioning of the police organization - transition,
condition and perspectives’, which is financed by the Academy of Criminalistic and Police Studies.
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Factors contributing to the occurrence of road crashes are events and actions that have a direct or
indirect impact on the occurrence of road accidents. They show why road accidents happen, and what
is more important, they anticipate how road crashes can be prevented’.

The analysis of the influential factors in road safety contributes to reducing the negative
occurrences in road traffic, and also to reducing the negative consequences of road accidents.
Causes and errors of participants in road accidents in Serbia are collected and monitored ac-
cording to the 1996 model which is not comparable with the model required by the European
Commission for the European Union member states (database CARE, i.e. CADAS - Com-
mon Accident Data Set). The Road Safety Law (Article 15°) reads that the Road Safety Agency
of the Republic of Serbia proposes a system of a common basis for evidencing and monitoring the
most important road safety features. Since the Traffic Police is in charge of carrying out investiga-
tions of road accidents and collecting of data from the site of a road accident, then the cooperation
of the Traffic Police Administration and the Road Safety Agency is indispensable in this segment of
implementation of the Law in question.

EXISTING DATA COLLECTION PRACTICE
FOR THE ROAD ACCIDENT DATABASE IN SERBIA

The Road Traftic Police is responsible for conducting investigations of road accidents* and col-
lecting of all data from the site of a road accident, as well as for entering the collected data
into a road accident database. Investigations of road accidents with injured and killed are
most often conducted by an investigating judge, while in this case the Road Traffic Police is
responsible for securing the site of the accident, as well as for offering assistance to the investi-
gating judge while he/she is conducting necessary investigation actions. However, whoever is
making the investigation of a road accident (Traffic Police or an investigating judge), entering
data into a database is carried out by Traffic Police officers, upon returning to the Traffic Police
station. Investigation units are obliged to note all necessary data and to record - register ap-
propriate objects and clues that contribute to resolving the road accident in question®.

The most important analysis of actions and events preceding the occurrence of a road accident
is derived on the basis of data collected and registered by the investigation units. These units collect
data on the site of the road accident necessary for the analysis of the flow of events preceding the
occurrence of a road accident. In other words, data collected by an investigation unit are statistically
analyzed after they had been entered into a road accident database. They are of subjective nature and
depend on the skill and experience of the investigation unit that collected and registered these data.

uhll

Chart 1 Alcohol as a cause of the occurrence of road accrdents in relation to the total number
of road accidents and the most severe consequences, in the period 2008-2012°

2 Kuki¢, D. (2012). Analiza uticaja osnovnih propusta ucesnika u saobracaju u nastanku saobracajnih nezgoda. Bilten br.
7-8. Agencija za bezbednost saobracaja Republike Srbije, Beograd.

3 “Official Gazette of the Republic of Serbia’, Nos. 43/09, 53/10 and 101/11.

4 Road accident investigation - it is a system of actions by means of which, according to the provisions of the Law; objects,
tracks and other circumstances important for the explanation of a road accident are observed, processed, registered and
secured in the 1nvest1gat10n documentation (Lipovac, K. 2008).

5 Lipovac, K. (1994). Uvidaj saobracajnih nezgoda — izrada skica i situacionih planova. VSUP, Beograd.

6 Prepared by the authors on the basis of the Ministry of Interior database - Common Information System of the Ministry
of Interior of the Republic of Serbia.
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Data obtained on the site of a road accident that are entered into a road accident database con-
stitute the basis for the phenomenological analysis of road crashes’. However, for the purpose of the
statistical monitoring, analysis and derivation of conclusions on the basis of collected data, Serbia
disposes of one database — the so called Common Information System of the Ministry of Interior
of the Republic of Serbia. On the basis of this database, large number of analyses is being made,
including even proposals for road safety measures. Example of such analysis is given in the Chart 1.
However, our country still does not possess a common (national) road safety database, or a database
of etiological analyses of road accidents, nor a database based on expertise and in-depth analyses of
road accidents. Photodocumentation (Figure 1) is part of road accident scene documentation. It is
used in road accidents expertise and other etiological road accidents analyses.

A detailed storage and processing of data from the etiological analyses of road accidents can
be assigned to the domain of scientific institutes and courts, requiring (courts) and conducting
(scientific institutes) a large number of analyses of road accidents (forensics). These institutions
possess the necessary material, data and case files, as well as resources for the formation of this very
important set of data.

e

nvestigation documentation

Figure 1 Photo-documentation - a part of the i
from the site of a road accident®

DEFINING CAUSES AND ERRORS - A MODEL
APPLICABLE BY THE MINISTRY OF INTERIOR

Road accident database of the Ministry of Interior of the Republic of Serbia is the most frequently
used set of data on the basis of which the analysis of the so called causes and errors contributing to the
occurrence of road accidents is being carried out’. It is important to mention that this database can be
used for the phenomenological analysis of road crashes.

The choice of causes and errors of road accident is of subjective nature in majority of cases
(which certainly is not the best solution) and depends on the Traffic Police officer who enters the
data into the database upon returning to the Police station. This is done on the basis of the previ-
ously filled in questionnaire on the site of the road accident (the so called road accident question-
naire). The road accident database of the Ministry of Interior contains 115 causes and errors that
are entered into the database by the Police officer. Analyzed causes and errors represent failures and
omissions by the part of road users, road authorities, as well as the impact of the roadside area on
the occurrence of road accidents. They are divided into following groups:

1) Entering a traffic flow or illegal actions of a vehicle in traffic (entering traffic from a coun-
try road, turning into an illegal direction, moving backwards, making a turn on the car-
riageway ...);

7 Lipovac, K. (2008). Bezbednost saobracaja. Sluzbeni list SR}, Beograd.

8  Separated and prepared by the authors, based on the documentation of the traffic accident scene investigation with killed
person from police District in the City of Sabac.

9  Agencija za bezbednost saobracaja Republike Srbije (2012). Priru¢nik za licenciranje kadrova u procesu osposobljavanja
kandidata za vozace. JP Sluzbeni glasnik, Beograd.
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2) Over-speeding or illegal vehicle speed (given the distance between the vehicles, when
approaching a signalized pedestrian crossing, when approaching an intersection, driving
beyond the set speed limit in the urban area ...);

3) Not yielding the right of way (to the vehicle coming from the right side, to the vehicle mov-
ing on the road with right of way; to the oncoming vehicle, when making a left turn ...);

4) Tllegal or irregular overtaking and passing (on a portion of road with inadequate sight
distance, of a vehicle that started to overtake, on the lane intended for the emergency
stopping of a vehicle, of the vehicle standing in front of the signalized pedestrian crossing,
of the convoy of vehicles ...);

5) Illegal or irregular bypassing (insufficient distance to the other vehicle, on a narrowed
portion of road with the big longitudinal slope, at the intersection where an oncoming
vehicle is turning left ...);

6) Illegal stopping and parking (opening the door of the stopped or parked vehicle, unlit ve-
hicle on the carriageway in the night, at reduced vision, without a posted sign indicating
a stopped vehicle, on a portion of road with inadequate sight distance ...);

7) Other illegal or irregular movements of vehicles (illegal towing of vehicles, illegally placed
load on the vehicle, illegal transport of passengers ... );

8) Psychophysical condition of the driver (under the influence of alcohol, under the influ-
ence of drugs, fatigue ...);

9) Being qualified for vehicle driving (driving a vehicle before acquiring a right to drive,
driving a vehicle of the category for which the driver has not been qualified, insufficient
driving experience ...);

10) Illegal actions of other road users (pedestrians crossing the carriageway at the red light,
pedestrians crossing the carriageway outside pedestrian crossing, jumping in/jumping
out of a moving vehicle ...);

11) Vehicle roadworthiness (stopping devices are out of order, devices connecting the tow-
ing and articulated vehicles are out of order, irregular or inappropriate pneumatics ...);

12) Hlegal condition of the road, road facilities and road signs (potholes, rockslides, land-
slides, etc., unsecured road construction works, road facilities — safety barriers, median
barriers, etc., slippery road surface ...);

13) Other causes and circumstances (sudden bad weather, birds or game hitting a vehicle,
etc., and other unpredictable causes and circumstances ...).

Drivers’ failures contribute to a great extent to the type of a road accident. According to the
current structure of the road accident database of the Ministry of Interior, fourteen types of road
crashes can be differentiated. The types of road accidents that are statistically monitored and ana-
lyzed are the following:

1) Head-on crashes (crashes with oncoming vehicles);

2) Side impacts;

3) Crashes with ongoing vehicles (vehicles driving in the same direction);
4) Parallel driving;

5) Hitting a stopped or parked vehicle;

6) Hitting an object on the road;

7) Vehicle overturning on the road;

8) Rolling off the road;

9) Rolling off the road and hitting a roadside object;

10) Collision between a road traffic and a railway vehicle;

11) Falling out - falling down of a car occupant from a moving vehicle;
12) Hitting or running over a pedestrian;

13) Hitting or running over the cattle or other animals;

14) Other types of accidents.
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Chart 2 Percentage of the share of the total number of road accidents and the number
of road accidents with killed in relation to the types of road accidents, based on
the first half of the 2011." (RA - Road accidents)

The distribution of the types of road accidents in relation to the total number of road accidents and
road accidents with killed in Serbia, in the first half of 2011, is shown in the Chart 2.

Based on the shown distribution, the percentage of share of the severest road accidents in the to-
tal number of accidents differs considerably with certain types of accidents. Types of road accidents
with the severest forms of casualties are the following:

1) Road accidents with hitting and running over pedestrians;
2) Crashes with oncoming vehicles;

3) Rolling off the road;

4) Rolling off the road and hitting a roadside object;

5) Side impacts.

When talking about the actions and proceedings of road users that have contributed to the
occurrence of road accidents, we actually analyze the role of the most important road safety factor
- the man (i.e. driver, pedestrian, car occupant, herdsman or rider). This role is the most important
one and represents to the greatest extent a factor contributing to the occurrence of road crashes.
However, it is intolerable to neglect the role of the road, the roadside area and the vehicle condi-
tion, which are very frequent cases in the analyses of available official data. As a negative example
of the characteristic of the current road accident database, one should mention the fact that in the
period 2011 and 2012 (also frequently present in the previous years), no accidents with killed were
reported, in which the condition of the road and road facilities brought about the occurrence of
accidents. It has been assessed that the lack of road accidents with causes, or at least contribution of
the road authority, i.e. the condition of the road and road facilities in the process of occurrence of
road accidents, cannot be the reflection of the real conditions. The state of road and road facilities
in a certain number of severest road accidents must have an impact, if not on the occurrence of an
accident, then on the severity of its consequences. Compared to Serbia, the impact of the road and
road facilities exist to a great extent in the countries which have a far more developed infrastructure.
It is present even in the countries that have accepted considerably the concept of designing “forgiv-
ing roads“"!, within the road safety system.

10  Prepared on the basis of the database of the Traffic Police Administration of the Ministry of Interior.
11 The term “forgiving road” implies the road which mitigates road accident consequences, due to its features, road
facilities and the roadside area.
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THE MODEL OF MONITORING INFLUENTIAL FACTORS
IN ACCORDANCE WITH CADAS

The basic set of road accident data or Common Accident Data Set — CADAS, represents the set
of standardized elements that should be contained in a road accident database and which is man-
datory for the EU member states. CADAS has resulted from the experience in working with the
common road accident database of the EU member states, i.e. the so called CARE — Community da-
tabase on road accidents. The CADAS protocol is a part of the CARE database and provides the pos-
sibility of comparing detailed road accident data between the EU countries. It can be implemented
as the main database on the national level thus ensuring the comparison of data with other member
states. It is important to mention that the CADAS structure does not include road accidents with
property damage only.

INTERMEDIATE CURRENT
PAST PROCES PHASE PROCESS
Data collection by Data collection by Data collection by
the Traffic police the Traffic police the Traffic police
National Database National Database National Database
E
2
=}
<
z
4
CADaS protocol
CAREPLUS CADaS
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=
4
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CARE Database CARE Database CARE Database
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Diagram 1 The process of transformation of the improvement of road accident databases
in the EU countries and introduction of the CADAS protocol

Diagram 1 shows the process of transformation of improvement of road accident database in
the EU countries™. It can be concluded from the diagram that the EU member states have un-
derstood the importance of establishing a national database into which data collected by the
Traffic Police would be simply “flowing into”. This question has been given importance only
recently in the Republic of Serbia. The importance, necessity and obligation have been recog-
nized, but the fact is that, apart from the Traffic Police that collects the data from the site of a
road accident, the insight into sets of road accidents data according to the Law'® must be made
available to other institutions and organizations involved in the road safety system in Serbia.

12 European Commission, Directorate-General Transport and Energy, R4 Informatics Unit, (2011). Common Accident
Data Set.

13 Law on Protecting Personal Data, Official Gazette of the Republic of Serbia No. 97/2008 and 107/2012; Law on Data
Secrecy, Official Gazette of the Republic of Serbia No. 104/2009; Decision of the Constitutional Court No. 1Uz-41/2010,
Official Gazette of the Republic of Serbia No. 68/2012 and 107/2012
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The aim of the European Union is the establishment of the common database of all member
states. In order to achieve this, it is necessary to set up a common national database wherein
data other than road accident data would be also collected. These data would include data
concerning roads, vehicles, drivers, drivers’ behaviour, demographic characteristics, socio-
economic indicators, relative road safety indicators obtained by a combination of previously
mentioned data, statistical analyses and reports, etc.
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Diagram 2 The structure of CADAS and relationships between four basic sets of data,
(1) road accident, (2) road, (3) road user category and (4) persons'*
CADAS contains four sets (categories) of data relating to:
1) Road accident — Accident (A);
2) Road - Road (R);
3) Vehicle category — Traffic unit type (U) and
4) Person category — Person (P).

Diagram 2 shows the interrelation between four basic sets of data (categories) and the relation-
ship between the variables of these sets. Diagram 2 represents the structure of CADAS.

The characteristic of CADAS is the large number of kinds (types) of road accidents that can be
defined on the basis of questionnaires filled in by investigations units which facilitate the process of
defining causes of road crashes. One road accident can have several variables that relate to a kind
or type of a road accident. A detailed selection of options has been offered for accidents with pe-
destrians, accidents with parked vehicles, accidents with one vehicle and with at least two vehicles.
Each option has its own graphical display of the road accident describing the positions of vehicles
or pedestrians at the moment of the first contact (Pictures 1 and 2).

14  European Commission, Directorate-General Transport and Energy, R4 Informatics Unit, (2011). Common Accident
Data Set.
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Figures 2 and 3 Examples of graphical displays describing the positions of vehicles
and pedestrians moving on the carriageway (1) and two vehicles in collision “hitting
on the rear at the moment the vehicle in the front was making a turn” (2) - CADAS protocol

An important detail that helps in resolving the road accident relates to the manoeuvre of the ve-
hicle immediately before the first contact. Data concerning the manoeuvre of the vehicle are stored
in the set of data concerning vehicle details, i.e. in the vehicle category or a category of road user cat-
egory. The main reason for introducing vehicle manoeuvre data is the analysis of the performance
of a certain driver’s action made immediately before the first contact. The list of vehicle manoeuvres
represents the data entered by the investigation team immediately after the occurrence of the road
accident, by filling in the appropriate form. Data concerning vehicle manoeuvres currently do not
exist in the road accident database of the Ministry of Interior. It is expected that this data will be
compulsory with the introduction of a new database of importance for road safety.

The list of vehicle manoeuvres:

1) Can not be determined,

2) Reversing,

3) Parked,

4) Entering a parking position,

5) Leaving a parking position,

6) Insufficient tail-gaiting,

7) Slowing or stopping,

8) Moving off,

9) U-turn,

10) Turning left,

11) Waiting to turn left,

12) Turning right,

13) Waiting to turn right,

14) Changing lane to left,

15) Change lane to right,

16) Avoidance manoeuvre,

17) Overtaking a vehicle on the prohibited side,
18) Passing a vehicle on the prohibited side,

19) Overtaking or passing a vehicle on the allowed side,
20) Sudden left turn made when driving straight,
21) Sudden right turn made when driving straight,
22) Straight forward/normal driving,

23) Entering or leaving a parking position(s),

24) Waiting to turn,

25) Turning,

26) Changing lane,

27) Overtaking.
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The list of pedestrian manoeuvres:
1) Crossing (on pedestrian crossing),
2) Crossing (on other point),
3) Walking on the carriageway, facing traffic,
4) Walking on the carriageway, back to traffic,
5) Standing or playing on the carriageway,
6) Not on the carriageway (on sidewalk, pedestrian road etc.),
7) Lying on the carriageway,
8) Entering or getting out of a vehicle,
9) Crossing,
10) Walking or standing on the carriageway,
11) Other,
12) Unknown.

In order to determine the cause of a road accident in a reliable manner, detailed data are offered in
the set of data for the category of person, such as: alcotest, drug test, date of obtaining a driving licence
and driving experience, validity of driver licence, use of protective equipment, precisely defined sit-
ting position of the participant in a road accident, distraction of a driver or pedestrian by using some
electronic device and mobile phone, psychophysical distraction due to illness, fatigue, or even due
to sunlight or headlights of the oncoming vehicle. Also, an important data helping to determine the
cause of a road accident relates to the type of travel of the participant in an accident. This understands
the following:

« Travelling from home to school,

« Travelling from home to work,

» Going on a trip,

« Going shopping,

« Going to a night life,

« Going to sports activities, walking, etc.

Within the set of data containing information on the road, and apart from the data on the loca-
tion of a road accident (x and y coordinates), the CADAS protocol contains detailed data: on the
road category, speed limit posted on the road section, type of intersection, loop, traffic control at the
intersection, data concerning weather conditions and condition of the carriageway, other obstacles,
number of traffic lanes, existence of stopping lanes, markings on the road, in tunnels, on bridges, in
construction work zones, data concerning potential curves, existence of the longitudinal slope of the
road higher than or equalling 6%. All these data can be more or less influential factors in the process
of occurrence of a road accident, and even the concrete causes of the occurrence of road crashes.

THE MODEL OF MONITORING INFLUENTIAL
FACTORS IN GREAT BRITAIN

Great Britain belongs to the group of the most advanced countries in the area of road safety
management. This is supported by the fact that Great Britain has been classified as a country be-
longing to the SUNflowers group, i.e. countries with the biggest progress in the field of road safety.
This group has been declared by the European Commission and, apart from Great Britain, it in-
cludes Sweden and the Netherlands. The smallest number of killed in relation to the number of
population, number of registered vehicles and number of travelled kilometres has been recorded in
these countries over the past years. The analysis of the best practice of the countries that made the
biggest progress concerning road safety represents an important detail, having in mind in particular
the necessity to adjust the existing practice in Serbia to the practice of the EU countries.

A model of data collection of influential factors of road accidents in Great Britain has been shown
below. The model is applied in the British Ministry of Interior and the British Statistical Administra-
tion. The model complies completely with the CADAS (Common Accident Data Set) requirements
of the European Commission and offers a modern, expert and scientifically accepted method of
monitoring and recording influential factors in the process of occurrence of road accidents.
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The British model consists of nine groups of influential factors that have the impact on the oc-
currence of road crashes (Table 1). Data are coded in order to be adjusted to the attributive database
and are collected by the British Ministry of Interior (Traffic Police). After that, they are forwarded to
the British Administration for statistical purposes and analysis. The groups of influential factors on
the occurrence of road accidents that are subject to analysis are the following:

o Group I - Influence of the road environment;

o Group II - Influence of a vehicle defects;

« Group III -Injudicious action by driver/rider;

o Group IV - Driver/rider error or reaction;

» Group V - Impairment or distraction;

o Group VI - Behaviour or inexperience;

o Group VII - Vision affected by external factor;

o Group VIII - Pedestrian only (casualty or uninjured);

« Group IX - Special codes (that don't belong to any of the previously mentioned groups).

The first and the second group of influential factors relate to the contribution of the road and
roadside area in the process of occurrence of road accidents, as well as to the influence of potential
breakdowns of vehicles.

Undertaking inconsiderate actions in traffic by drivers is a situation in which a driver is steer-
ing the vehicle in the way in which by undertaking certain vehicle manoeuvres (actions), he/she
contributes to the occurrence of a road accident. Failures associated with this group are most often
analyzed in combination with the failures from groups V and VI and are related to: inattention,
distraction, bad psychophysical condition of the driver, as well as to inexperience, inappropriate,
unsafe and illegal behaviour in traffic. More reliable information can be obtained from the com-
bination of failures in groups V and VI, because the driver has undertaken inconsiderate actions.

Table 1 British model of collecting data on influential factors
in the process of occurrence of a road accident’

Failures related to erroneously conducted actions in traffic relate to the errors and bad estimates
of the traffic situation made by a driver, as well as to the errors of a driver provoked by a manoeuvre
(disturbance) of other road users, which is of decisive importance for the occurrence of a road ac-
cident.

15  Department for Transport of the UK (2011). Reported Road Casualties in Great Britain: 2011 Annual Report.
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Failures of drivers and other road users (bicyclists, pedestrians, riders ...) due to inattention,
distraction, bad psychophysical conditions aim at better explaining why road accidents happen.
Failures from this group belong to the central factors that limit drivers’ performances.

Group VI comprises failures of road users, i.e. of drivers (riders) related to the inexperience
and inappropriate and illegal behaviour of drivers. This group, likewise the previous one, helps to
understand the reasons due to which drivers’ actions and undertaken movements have contributed
to the occurrence of a road accident.

Failures due to inadequate driver’s vision and sight distance, i.e. due to a complete impression of
the vision of the road and traffic on it belongs to the group VII. Defining failures from this group is
applied because of the unsuccesstul or erroneously performed driver’s manoeuvre, such as the cases
of difficult overview of a traffic situation due to a foggy or dirty driver’s windshield or the impos-
sibility to notice the dangers such as the oncoming vehicle or a pedestrian on the road. Failures from
this group are used when it is very likely that the danger could have been avoided if the driver had
been able to clearly see the potential hazard.

Road users’ failures from the group VIII include failures by the part of pedestrians who con-
tributed to the occurrence of a road accident, regardless of whether the pedestrians sustained any
consequences in these accidents.

The last group of influential factors within the British model, i.e. group IX consists of special files
which include cases and events such as road accidents occurred as a result of a criminal deed or an ac-
cident occurred during the action with the participation of emergency service vehicles. Group IX also
includes “other” influential factors that cannot be associated with the previously mentioned codes.

It is important to point out that an authorized person in charge of data collection on the site
of a road accident has the possibility (obligation) to mark each code, among the offered ones, they
having an influence on the occurrence of an accident in the particular case. Combinations of codes
that are classified within different groups are recommended in the compulsory lists intended for the
conduct of an investigation of a road accident. This certainly represents a suggestion to the investi-
gator to make an appropriate check out.

CONCLUSION

A part of the European network of road corridors belongs to Serbia, which in any case dictates
the obligation to monitor the state of road safety on this network in the European manner, i.e. in the
way the majority of European countries is doing it. This is not important only because of that fact,
but before all due to the fact that the leading countries in the field of road safety management in the
world are actually certain European countries. Therefore, the implementation of the best practice
should be a self-justified method for the purpose of achieving the highest goals.

In order to respond to the introduced obligation, it is necessary to establish a common database
concerning road safety features in accordance with the requirements of the European Commission.
The development of the CARE database of the EU member states is in compliance with the CADAS
protocol whose aim is a common monitoring of road safety features of the European road corridors.

The primary objective of collecting data on road accidents and setting up of quality bases is the
improvement of road safety. The basic issue is to recognize the problems by using quality analyses
and thus help with the prevention of occurrence of road accidents. This is for sure a big incentive for
and obligation of the Republic of Serbia, not only for the sake of our citizens, but also for the benefit
of all road users from other countries who are using our road network.

Data concerning influential factors in the process of occurrence of a road accident in Serbia
are monitored within the set of data relating to the causes and errors, contained in the Common
Information System of the Ministry of Interior of the Republic of Serbia. The model of collection
and storage of road accident data originates from 1996. It has been surpassed, i.e. it is not compat-
ible with the largest number of the EU member states, in terms of monitoring of influential factors.
The Republic of Serbia and the Traffic Police need to respond to the requirements relating to the
collection of road accident data that comply with the EU CADAS requirements. Therefore, this pa-
per represents a contribution to the improvement of the existing road accident database in Serbia,
which requires new solutions, adjusted to the European countries in the first place.
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Apart from the presented British model of monitoring influential factors (causes, errors, fail-
ures, etc.) it is desirable to continue with the analysis of the models of other European countries,
apart from Great Britain, especially of those countries that are the leaders in the field of road safety
management, such as the Netherlands, Sweden, Denmark, Germany, Norway, etc. It is expected that
the existing and future researches, as well as the reviews of foreign experiences will be of great help
for the acceptance of necessary changes and setting up of a national common database of impor-
tance for road safety, according to the Road Safety Law '°.
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Abstract: Geotopographic security incorporates measures, procedures, and activities aimed at
timely gathering, sorting and processing, as well as presenting, designing, distribution, submission,
exchange and storage of geospatial data relevant for the subject-matter in question, which is neces-
sary for effective and efficient management of the system of defence and security measures and
activities. It is mostly based on geotopographic materials designed in the graphic, photographic,
digital, numerical, and textual forms. However, experiences from the police interventions in our
national geospace indicate that geotopographic security, as a form of security, was comparatively
frequently used, although it had no theoretical foundation. This means that police officers in the
units performing special security assignments do not have appropriate geotopographic materials,
so that prior to, during, and after an intervention, they use the existing system of maps and plans
for military and civilian purposes in order to prepare, organize, execute, and monitor the situation
related to the given geospace. These materials do not contain all relevant data and their contents
may be outdated.

The paper is therefore aimed at offering a presentation and instruction on producing certain
types of modern geotopographic materials by using geo-information technologies such as remote
sensing products — the LIDAR system and Pictometry, which can be used for specific and modern
purposes of special police forces to a certain extent. The paper presents a way in which the shortage
of special-purpose geotopographic materials can be compensated for because they are of particular
importance as support in the decision-making process during preparation and execution of anti-
terrorist and counter-insurgency police activities.

Keywords: modern geotopographic materials, remote sensing, geo-information technologies,
tactics of deploying special police forces.

INTRODUCTION

Geosecurity is a general term for overall activity of geosciences. The concepts of geotopographic
security of the military, geotopographic security of the police, and geotopographic security of civil
structures (architecture, civil engineering, urbanism, settlement planning, the cadastre of real prop-
erty, environmental protection, etc.) have been derived from it. Geotopographic security of the po-
lice dates from the mid-twentieth century but its concept and essence have since been insufficiently
familiar in police practice. Strategic and doctrinal documents on security and expert literature do
not pay due attention to the concept so that certain questions remain unanswered and one of them
is geotopographic security of special police units.

These units are conceived as specialized organizational parts of the Police Directorate and the
Ministry of Interior of the Republic of Serbia, whose primary purpose is to carry out tasks which
outstrip the framework of regular police duties. Generally, they can be divided into special purpose
units (the Police Brigade and the Mobile Police Unit) and special tactics and weapons units with
‘military capability’ (Gendarmerie, Special Anti-Terrorist Unit, Counterterrorist Unit, and Helicop-
ter Unit) which can be engaged only with the prior permission of the minister, at the suggestion

1 This paper was realized as a part of the project “Studying climate change and its influence on the environment: impacts,
adaptation and mitigation” (43007) financed by the Ministry of Education and Science of the Republic of Serbia within the
framework of integrated and interdisciplinary research for the period 2011-2014.

2 This paper was realized as a part of the project carried out by the Academy of Criminalistic and Police Studies entitled
“The Structure and Functioning of Police Organisation - Tradition, Current Situation, and Perspectives”.
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of the Director of Police (the proposal contains the engagement plan — aims, activities, respon-
sible commanding and executive personnel, geospace and time, and the engagement assessment in
terms of expected effects).’

Without diminishing importance of developing a comprehensive concept of geotopographic
security for all special purpose police units, the paper will place an emphasis on certain aspects of
geotopographic security of Gendarmerie, Special Anti-Terrorist Unit, and Counter-Terrorist Unit,
as the units that are highly specialized in arresting dangerous criminals, resolving hostage rescue
situations, neutralising terrorist groups, extradition, security arrangements for protected persons
and objects of special importance, reinstating public order and peace following serious, large-scale
violation thereof, and other special security-related tasks.

CONCEPT AND STRUCTURE OF GEOTOPOGRAPHIC
SECURITY FOR POLICE PURPOSES

There is no doubt that manifestation of violence perpetrated as acts of organized crime and ter-
rorism, in the situations of armed rebellions, civil unrests, hostage situations, natural and technical
disasters present danger to the individual and society generally.* Since one of the main functions
of the state is the protection of society and all of its members, combating such manifestations of
national security threats appears to be absolutely necessary. One of the most important state instru-
ments in this area is the police.> Curbing the most serious forms of organized crime and terrorism
is one of the greatest problems that the police are faced with. Naturally, each intervention has
its special characteristics, but the principles for assessing situations, decision making, creating and
carrying out plans, issuing orders, and monitoring the course of the intervention, ® apply gener-
ally. The interventions of special police forces aimed at suppressing organized crime and terrorism
involve specific security tasks including: planning, organizing, and carrying out the most complex
security tasks in cases of countering terrorism (recording, tracking, comparing, and predicting the
phenomena and events that contain elements of national and international terrorism; the detec-
tion of criminal acts of terrorism; securing physical evidence and arresting perpetrators; preventive
counterterrorist activities; direct interventions aimed at eliminating terrorist groups and dissolving
organized networks of terrorists); resolving hostage situations, especially in the cases of hijacking
and vehicle abduction (involving a bus, passenger vehicle, train, vessel); barricades (storming be-
sieged facilities and arresting persons on these premises); arresting dangerous criminals and crimi-
nal groups; interventions in situation when armed resistance is expected; providing assistance in
combating organized crime; providing securing of persons and facilities under an immediate threat
of terrorist attacks; ensuring public order in high-risk situations and providing assistance in emer-
gency situations.”

In order to perform these tasks, members of special police units have to be trained® in the use
of the existing geotopographic materials for obtaining necessary data on geospace but also to keep
them up-to-date so as to serve their purpose, because the police do not have their geodesic service.
This means that the aforementioned special assignments specifically demand caretul consideration
of the characteristic features of geospace in which they are to be performed. These needs can best be
defined by the unit managers and officers, before, immediately during an intervention in the field,
and after its completion.

3 Subosi¢, D., Mojsilovi¢, Z., (2011). Jedinice policije posebne namene kao protivteroristicki potencijal Ministarstva
unutrasnjih poslova Republike Srbije, U Zbornik radova: Medunarodna nau¢n-ostru¢na konferencija ,,Suprotstavljanje
terorizmu — medunarodni standardi i pravna regulativa®, MUP Republike Srpske i Hanns Seidel Stifung, Kozara, 29-30.
mart 2011. str. 342.

4 Muwojesuh, C., (2008). Opysiana nobyna u nobyrenuuxa oejcmea kao 007K yzpoiasarea 6e3bedHocmu opicage,
BesbenHocr, rop. 50, 6p. 4, p. 6.

5  Cresanosuh, O., Muojesuh, C., (2004). Teopujcku u npakmuuru acnekmu cagpeMeHux onepauuja u onepayuja cHaza
nonuyuje, Y 360pHIK pafioBa ,,[eopujcKu 1 IIPaKTUYHM aCTIeKTH caBpeMeHIX orepariuja‘, Beorpar, p. 185.

6  Peropuh, M., (2007). Kopuuihere camenumckux cHumaka 3a 6oherve padHe kapre, BOjJHOTEXHITIKM ITTACHIIK, TOT. 55,
6p. 1, p. 62.

7 Munojesuh, C., (2009). Ilonuyujcka maxmuxa, KpyMysamicTirako-nommipjcka akasemuja, beorpa, p. 156.

8  Jaukosuh, B., (2010). IIpeseruyuja Hacuma Ha cnopmckum npupedbama, ImacHuK mpasa, rof. 1, 6p. 3. cTp. 154.
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Experiences from interventions of special police forces in the national geospace in the past 20
years have shown that geotopographic security, as a kind of security, was relatively present, but
that it was not theoretically defined. Thus, for instance, securing an intervention of special police
units aimed at restoring large-scale disturbances of public order includes measures, procedures, and
activities which prevent sudden disorderly activities of rioters or alleviate and eliminate effects of
the large-scale public order violations and create favourable conditions for organized, timely and
successful preparation and engagement of the police, i.e. it creates favourable conditions for the in-
tervention of the police. The types of security interventions of the police include: informational and
psychological — propaganda security, intelligence and security services, logistics security, medical
security, geotopographic security, transportation security, fire fighting security, veterinary security,
masking, safety at work and environmental protection.’

The concept of ‘geotopographic security’ is frequently understood as delivering ready-made ge-
otopographic materials. Besides, there is a misconception that the word ‘security’ means delivering
ready-made geotopographic materials, because this is not necessarily done by the geodesic service.
The basic question is: what to deliver? British experts have found out that the data on geospace'
are required for decision-making in 85 % of the cases and providing them is the task of the civil and
military geodetic authorities. The primary duty of the said institutions is to gather geospace data
in one place, whether from the field or from official documents, to process them, make geotopo-
graphic materials, and then provide their users with these materials in an acceptable way, storage
of these materials and, if necessary, their withdrawal from official use. Geotopographic security
also includes professional training and qualifying persons for collecting and processing data on
geospace, its continuous exploration, designing geotopographic materials', and their skilful use
and updating.

A conclusion can be drawn that the concept of geotopographic security as part of geosecurity
involves complex scientific and research activities, production, education and distribution activities
performed by civilian and military geodesic offices, institutions of higher education and research
institutions, aimed at timely collection, processing, topic-focused modelling, delivery, exchange,
updating, and storage of the data on the geographic space.

THE SITUATION RELATED TO GEOTOPOGRAFIC
SECURITY FOR POLICE PURPOSES

Geotopographic materials make up the foundation of geotopographic security. They are made
in graphic, photographic, digital, numerical, and textual forms. Currently, the existing geotopo-
graphic materials for police purposes in Serbia are made by the Military Geographical Institute, the
Republic Geodetic Authority, social institution and renowned privately-owned companies in the
field of geo-information technologies. These materials most often include geodesic plans, topo-
graphic and thematic maps, photographic and digital geotopographic materials that do not have
completeness and accuracy required for the police purposes they serve.

Thus, for instance, the police may need some specific data on characteristics of facilities in the
location of an intervention or surrounding it if they want to devise efficient and effective tactics
of deploying special police units in urban settings. Such data may be related to the purpose of a
building, the number of floors, construction properties of the building (the type of materials used
for construction, walls, type of the roof, existence of balconies or terraces, possibilities of crossing
from one wing to another, basement, underground garages, passages, catering entrances, side exits,
elevators, fire escape staircases, glazing, flammability, and communal utilities (remote heating, gas
connection, cable television). The data may also focus on reconstruction works (facades, pitched
roof extensions), the characteristic of urban roads (their capacity, vertical and horizontal traffic sig-

9 Byneruh, K., Vimuh, A., Munojkosuh, B., (2009). Moden zeomonoepagpckoe obesbeherva ynompebe jedunuua nonuvuje
NP UHMeEPBEHULU HA YCHOCMABTbAILY HAPYUIeHO2 jasHo2 peda u mupa y éehem 06um, BesberHocr, rop. 51, 6p. 1-2/09, p. 331.
10  ITaBmosuh, M., (2003). ITojmosro odpeherve u moeyha opeanusauuja eeomonozpagckoe obesbelerva Hauie 8ojcke,
360pHuK pagosa BI'VL, 6poj 11, p. 77.

11  Mwmojkosuh, B., Anexcuh, B, Kumomes, C., (2011). Typucmuuko-kapmoepagcka eusyanusayuja Esponckoz
newaukoe nyma - oevouve E7 na nnanunu Tapu, TEME, rop,. 35, 6poj 1/2011, p. 111.
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nallization, public transportation stops, garbage containers, jardinieres, etc.) and city greens (parks,
lawns, flower beds, children’s playgrounds, fountains, public drinking-fountains, walking paths,
benches, dustbins, fences in such locations). In addition to this, they may be related to restaurants
with outdoor gardens, parking lots and public garages, abandoned construction sites, kiosks, mobile
souvenir and book shops, advertising billboards and columns, street lighting, electric supplies for
city transportation systems, phone booths, power substations, power cabinets, hydrants, manholes,
underground utility lines and facilities, etc.

Another problem appears to be the fact that the contents of topographic maps used so far have
not been systematically renewed for 15 or even 25 years. This period of time is very long with re-
spect to police needs, so that it does not comply with the results of global research which states that
the optimal time interval for a systematic renewal of maps, suggesting that for a topographic map
1:25000 the period is 5 to 6 years, for example.'? To illustrate the use of outdated topographic maps,
we can mention the arrest of three Wahabites for which there were reasonable grounds to believe
that they had committed a criminal act of terrorism in Novi Pazar in 2008, when the officers of the
Counter-Terrorist Unit used topographic maps produced in 1967. Outdated maps are also used by
the Gendarmerie in the ground security zone in the south of Serbia.

Besides the shortage of specialized maps and other topographic materials, it should be noted
that the existing maps and plans are sometimes used with insufficient professional skill. Some maps
and plans are of very modest practical value, since they have been designed ad hoc by police person-
nel of modest inventiveness who design such maps in terms of topography and topic without expert
methodology prerequisites.

Competent departments of the Republic of Serbia Mol became aware of the mentioned prob-
lems in mid-1990s, but the projects aimed at improving the situation failed to be realized due to lack
of funds. The project of introducing GIS technology for the Ministry of the Interior was initiated
some ten years ago and has not been completed yet. This means that the police in Serbia still do not
have an adequate system of geotopographic security.

Certain segments of the elaborated problem can be partly solved by making police officers fa-
miliar with the characteristics and possibilities offered by less known photographic and digital geo-
topographic materials created using the latest technology of remote sensing. This can be achieved
by including such training in the curricula of vocational education and in-service training aimed
at professional development in the field of police topography.”® It should also be accompanied by
legal, organizational, and material and technical solutions, which are further discussed in the fol-
lowing section.

REMOTE SENSING PRODUCTS AS PART OF
GEOTOPOGRAPHIC SECURITY FOR POLICE PURPOSES

Remote sensing is a method of collecting and analyzing information about remote objects in
geospace with no direct contacts with them.'* The method implies the existence of electromagnetic
radiation aimed at an object which is to be recorded, possibility of reflecting energy from the sur-
face of the object and its being recorded using sensors, transmitting the recorded electromagnetic
radiation to the receivers for processing into a digital image and interpretation thereof in order to
gather information on the observed object. With respect to construction, the sensors can be photo
cameras, multispectral scanners, and radars. In order to ensure that the sensors should register
reflected electromagnetic radiation from the surface of the object in the observed geospace, they are
placed on ground, air and cosmic platforms.

12 Munojkosuh, B., (2007). Caspemenu eeomonoepacku mamepujanu 3a nompebe nonuuuje — kapakmepucmuxe u
Hauun kopuuhera, BE3SBEJTHOCT, roz. XID, 6p. 4/07, p. 109.

13 Milojkovi¢, B., (2011). CONTRIBUTION OF POLICE TOPOGRAPHY TO DEVELOPMENT OF HIGHER POLICE
EDUCATION IN SERBIA, In Procesiding, International Scientific Conference “Archibald Reiss Days‘, 03-04.03.2011.,
Academy of criminalistic and police studies, Belgrade, p. 91.

14 Vinuh, A, Munojkosuh, B., Cekynosuh, C., (2009). CABPEMEHE TEXHOJIOTMJE 3A IIPMKYIIJbAFE VI OBPAJTY
IIPOCTOPHMX ITOIJATAKA, V: 360pHuk pazosa ,OTEX 2009“ — HayuHo-cTpy4nu ckyIr ca mehynapozsum yuernhem
u3 opfbpambeHux TexHomnoruja, beorpan, 8-9. okrobpa 2009. ropue, p. 590.
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The paper will focus on presenting the basic characteristics and possibilities offered by the use
of remote sensing products with sensors on ground and air platforms, as used in the LIDAR and
Pictometry technologies.

LIDAR (Light Detecting and Ranging) is a cheap, fast, and one of the most efficient methods of
collecting large amounts of various data in the form of three-dimensional coordinates in geospace.
Namely, LIDAR is a system that consists of a number of subsystems — modern technologies for data
collection, including: 3D positioning using GNSS (GPS/GLONAS) technology (the position of the
sensor is determined by GPS using phase measurements in the relative kinematics mode), inertial
technology (IMU - Inertial Measurement Unit, registering the changes of position between two
global positioning sessions or precise measurements of changes in direction), laser scanner, and
digital photography. Optionally; it is possible to integrate additional sensors, such as, for example,
an orthophoto sensor, based on a single shot or an infra-red cameras. The mentioned technological
solutions provide the image of a terrain in the form of a very dense concentration of points, known
as the ‘point cloud’ Similar to radar technology, instead of using radio waves, LIDAR uses waves of
a much shorter wavelength of the electromagnetic spectrum, usually ultraviolet, visible, or near in-
frared range of 1046 pm." Integrated technologies allow direct measurement of three-dimensional
structures and foundations of the terrains day or night, in shadowy or in cloudy conditions (it is not
possible to use them in dense fog and in heavy rain), at distances ranging from 1 meter to several
thousand metres.

Placed on a stand or a SUV, LIDAR (terrestrial, topographic, bathymetric) is used for record-
ing individual object and smaller parts of the geospace at the distances of 1 to 300 m (building
facades, monuments, bridges, tunnels, galleries, landslides, industrial plants, pipelines, dams, etc.)
with maximum accuracy of 1-2 mm (Figure 1).

Figure 1. LIDAR installed on a stand or a SUV (Source: Wikipedia)

LIDAR can be installed on a helicopter or' an airplane (Figure 2) for capturing narrow strips of
geospace, the so-called corridors such as road, railways, waterways, dams, or power lines.

15  Bypbesuh, 3., Komapesuh, [I., ViBanosuh, 3., Munojkosuh, B., (2012). IIpumena leozpapckux ungopmaruonux
cucmema y  KpumuHanucmuuxom — npogunucarwy, V: Monorpaduju  ,,KpuMnHaIcuTHIKO  IIpOduIncare’,
KprMuHamicTiaKo-TIoMIpjcKa akagemnja, beorpap, p. 295.
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Figure 2. LIDAR installed on a helicopter or a plane
(Source: Geomatika and RGA)

LIDAR consist of a laser that is fixed and pointed at a mirror which rotates at a high speed. La-
ser beams are sent towards the Earth and the energy reflected from an obstacle is recorded (e.g. the
crown of a tree or a building) and thus provides a cloud of points of known coordinates (Figures 3
and 4). Depending on the make, LIDAR can record a few dozen to a few hundred thousand points
per second. If the terrain recording is performed with multiple backscattering (the laser strikes the
tree-crown, bounces off, the rest passes to the ground, is reflected once again and LIDAR records
different energies), it is possible to find out the height of vegetation, i.e. the height of the tree and
the height of the tree-trunk from the topographic surface to the crown, as well as to determine the
type of canopy of the forest based on the shape of the tree-crown, which may, for instance, be of
importance for assessing the spread of fire or estimating biomass, growing plans, conservation and
deforestation.

Amplitude

First Return
Second Return

Time

Third Return

Fourth Return

Last Return

Figure 3. Recording terrain with multiple backscattering (edited by the author)
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Figure 4. A view of the cloud of points after recording the terrain
using the LIDAR system (Source: GEOFOTO)

More precise data can be obtained by flying over the terrain several times and using software
for further processing makes it possible to easily remove all unnecessary objects and obtain empty
terrain (Figure 5).

Figure 5. A terrain model obtained by using LIDAR placed on an airplane - the terrain with
buildings and vegetation; ‘empty terrain

Stationary mode LIDAR systems are important for the purpose of investigative activities,
searching terrains, for example in the cases of searching for persons and objects in the terrain with
lush vegetation and in the facilities of special construction (semi-translucent materials). LIDAR
products are also important for visualisation and various analyses of geographic space (Fil%ure 6)
and present very important tools in developing a national infrastructure of geospatial data.

16 ~ Mwnojkouh, b., Mnaban, [I., (2012). NACIONALNA INFRASTRUKTURA GEOPROSTORNIH PODATAKA,
Kultura polisa, posebno izdanje I, godina IX, br. 18, p. 459.
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Figure 6. Visualisation and possibilities for using LIDAR products in analyzing geospace
(Source: GeoGIS Consultants)

Pictometry (georeferenced vertical and oblique aerial imaging) is a unique, patent-protected
geographic information system based on:
« orthogonal and oblique aerial photo imaging (Figures 7 and 8),
« modern software for presentation and analysis,
« a basis of pictometric shots (> 80 % are images which allow for a simple and complete presen-
tation of an object, whereas orthophoto maps are only one component).

Figure 7. Classic orthophoto provides the view of the terrain from above
(Source: Geo Info Strategies)

Figure 8. A ictometric slanting image shows facades of the buildings and their height
(Source: Geo Info Strategies)
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Pictometry is currently the cheapest and the fastest way to obtain comprehensive data on the
geographic space by using oblique imaging of details in this space recorded from at least 12 different
viewpoints, as well as integration with the existing data and GIS systems.

Oblique aerial images are obtained using a digital aerial photogrammetric camera with three
sensors. One sensor is vertical, whereas the other two are placed at the angles of 45 degrees to the
horizon. The system ensures simultaneous acquisition of vertical and inclined aerial images — one
vertical and four images at the angle of 45 degrees to the horizon. The oblique shots are made in the
direction of the four cardinal points (Figure 9).

The overlapping of images is ensured which makes it possible to provide 12 images for every
detail in geospace from different perspectives.

The position and orientation during recording are determined by processing the recorded data
on all the images. The recordings are delivered together with a digital model of the terrain, which be
used for measuring coordinates of the points in the field, measuring the object surfaces, measuring
the lengths and heights of the objects, determining materials of which the object is made and the
number of floors, as well as monitoring changes in geospace (in constructed areas).

Figure 9. Aerial imaging using Pictometry (Source: Geo Info Strategies)

The directions of recording are similar to traditional photogrammetric recording. The distance
between lines is usually 400 m, and the flight altitude is 1000 m. The data are stored on 400 GB
‘swappy’ discs. The Applanix POS 310 inertial system is used and the camera shutting is started by
signals from GPS at the rate of 5 shots per each 1.5 seconds. The cameras are extremely reliable and
have no moveable parts; they are shutterless, planimetric and manufactured by the US company
Pictometry®. The recoding is performed using the Field Capture Software also developed by Pic-
tometry® and a fully automated system of cameras. It should be pointed out that aerial recording
depends on weather conditions. !’

17 In 2010 and 2011, the company Geo Info Strategies performed the recording of the township of Kraljevo (180
km?) and the city centre of Belgrade (161km?). The recording was performed using a helicopter and a new digital aerial
photogrammetric camera with the resolution of 6 cm and the obtained data are of a very good quality.
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There are three options for viewing the data:

— Independent software tools EFS (Electronic Field Study) (Figure 10). The system devel-
oped by Pictometry” USA. Images can be integrated with the existing data (GIS, CAD and
other spatial data).

— Within the GIS projects there are completed Active-X controls developed for: ESRI ArcMap,
Maplnfo, GeoMedia;

— Using a web-browser on the Internet/Intranet.
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Figure 10. Independent software tool EES (Electronic Field Study)
for viewing and measurement (Source: Geo Info Strategies)

All the above mentioned systems allow: measuring coordinates, length, height, and size; integra-
tion of different sources of geographic data; integration of the address system in order to allow search
based on addresses, postal codes or coordinates; exporting images in the jpeg format (Figure 11).
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Figure 11. Integration of different sources of geospatial data for the purpose of searching
(Source: Geo Info Strategies)
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Using the specialized Delta Digitals software for creating digital plans and maps, Pictometry is
used in 3D visualisation, and, combined with modern telecommunication technologies, also in the
navigation systems (Figure 12).

S
LY ey
Figure 12. The use of Pictometry in 3D visualisation and navigation systems
(Source: Geo Info Strategies)
Pictometry allows detection of possibilities for accessing a facility, measuring the height of the

facility section through which it can be accessed or evacuated, viewing locations of communalutility
equipment of the building (Figure 13).

Figure 13. Detection of access possibilities and the entrance to the building;
determining the performances of the building (Source: Geo Info Strategies)

Pictometry offers possibilities for completing information such as the current view of the location
from which the call comes, viewed from different angles; a click of the mouse gives alternative directions
of access to the given location. It also contributes to time saving by allowing the deployment of the unit
closest to the given location; showing the required address from different directions in order to analyze
access and possible evacuation routes; reducing the time needed for action by using previously prepared
scenarios for more significant events and objects; providing backup for units in real time by providing
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necessary information and finding optimal routes; better coordination of teams in the field; easier de-
tection of obstacles and possible threats to the units deployed in the action; convenience of working in
Pictometry in police vehicles equipped with computers and touch screens. Currently, a system is being
developed for viewing the positions of persons on the move using the GPS system.

CONCLUSION

Particularly complex and high-risk security tasks of special police forces demand prompt deci-
sion-making, which in turn calls for providing specialized and up-to-date geo-topographic materi-
als that contain reliable data on the geographic space, relevant for the assessment of the situation,
i.e. for estimating the impact of favourable and unfavourable geospatial factors in order to select
the type of engagement and planning the deployment of special units. The selection of the type is
part of the responsibility of the commanding officer, and the initial head start is frequently decisive
in complex security, weather, and geospatial conditions, so that the one who takes initiative may
benefit from it. This initiative is achieved, at least to some extent, by good quality of geotopographic
security in police interventions.

Geotopographic security is a dynamic and continuous research and production activity of
the civilian and military geodesic services, which should constantly monitor the changes in the
geospace, using contemporary technical solutions and technologies, and, after processing, present
them in the form of geotopographic materials, which are to be delivered to their respective users,
according to their needs. However, the national police force has not developed its own specialized
system of geotopographic security.

The above presented information regarding the state of affairs in the area of geotopographic
security and possibilities of using remote sensing products imply the following suggestions for a
more holistic solution to the problem of geotopographic security for police purposes, especially
their operative lines of work and the units for performing specialized security tasks:

1) Identify all state and private subjects engaged in collecting and processing geospatial data;

2) Devise a viable framework of legal norms that would provide for all state and private
subjects that engage in any kind of geotopographic security to submit a copy of the pro-
duced geotopographic materials to the Military Geography Institute, the Republic Geo-
detic Authority and the competent organizational unit of the Republic of Serbia Mol - IT
Management — GIS Department. The framework would ensure mandatory exchange of
geotopographic materials among the three institutions with no financial compensation;

3) Restructure working assignments in the job description documents so as to bind all lines of
the RS Mol employees to engage all police officers who perform routine and special police
duties or are in charge or professional in-service training and development, so as to have
a minimum of 10 % duties related to collecting geospatial data relevant for the police and
updating geotopographic materials in the GIS environment, which are an integral part of
the sector security files and plans for deploying special police forces, civil defence units, the
fire brigade and rescue units;

4) Carry out a pilot project of collecting geospatial data by combining the forces and re-
sources of the RS Mol Helicopter Unit and the Republic Geodetic Authority, focusing on
the parts of the national geospace that is of particular importance for the police.

REFERENCES

1. Bynernh, K., Vimh, A., Munojkosuh, B., (2009). Modern eeomonoepacgcroe obe3beherva ynompebe
jeOuHuYa nonuyuje NPy UHMeEPBEHUU U HA YCHOCMABLARY HAPYUIEHOZ jABHOZ Pedd U MUpa y
sehem o6um, besbemnocT, rog. 51, 6p. 1-2/09, pp. 329-354.

2. Bypbesuh, 3., Komapesuh, [I., VIBanosuh, 3., Munojkosuh, b., (2012). Ipumena Teoepagpcrux
UHPOPMAUUOHUX CUCeMA Y KPUMUHATUCMuU4KomM npodunucarey, Y: Monorpadumju ,,
Kpumnnamcriako npodummcarse’, Kpumnnanicriako-nonmipjcka akagemuja, beorpap,
pp. 279-331.



SOME ASPECTS OF GEO-TOPOGRAPHIC SECURITY RELATED... 157

3. Vimnh, A., Munojkosuh, b., Cexymosuh, C., (2009). CABPEMEHE TEXHOJIOIVJE 3A
IIPUKYITVBAFSE ¥ OBPATY IIPOCTOPHMX TIOJATAKA, Y 360pHuk pamosa ,,OTEX
2009 — HayuHo-cTpy4Hu cKyn ca MehyHaponuum yderheM 13 opopaMbeHIX TeXHOIOTHja,
Beorpap, 8-9. okrobpa 2009. ropuHe, pp. 589-594.

4. Jaukosuh, B., (2010). IIpesenuyuja Hacuwa Ha cnopmckum npupedbama, DracHuK mpasa, rog,. 1,
6p. 3. pp. 128-154.

5. Munojesuh, C., (2008). Opysxara nobyna u nobyreHuuxa O0ejcmea Kao o6AUK yzpoicasarba
6e36ednocmu Opacase, Besbenrocr, rog. 50, 6p. 4. pp. 5-16.

6. Munojesuh, C., (2009). Ionuyujcka makmuxa, KpuMuHaIMCTIMKO-TOMUIMCKA aKafieMuja,
beorpap,.

7. Munojkosuh, B., (2007). Caspemenu eeomonoepagcku mamepujanu 3a nompebe nonuuuje —
kapaxkmepucmuxe u Hauur kopuuhersa, BESBEITHOCT, rog. XID, 6p. 4/07, pp. 108-139.

8. Munojkouh, bB., (2009). Ionuyujcka monoepapuja, KpyMUHAIICTUYKO-IOMNAIMjCKA
akajemuja, beorpap,.

9. Milojkovi¢, B., (2011). CONTRIBUTION OF POLICE TOPOGRAPHY TO DEVELOPMENT
OF HIGHER POLICE EDUCATION IN SERBIA, In Procesiding, International Scientific
Conference “Archibald Reiss Days®, 03-04.03.2011., Academy of criminalistic and police stud-
ies, Belgrade. pp. 89-98.

10. Munojkosuh, b., Amexcuh, B., Kwumomes, C., (2011). Typucmuuko-xapmozpagcka
susyanusavuja Esponckoe newiauxoe nyma — denouue E7 na nnanunu Tapu, TEME, rox. 35,
6poj 1/2011, pp. 101-117.

11. Muojkosuh, b., Mimabas, 1., (2012). NACIONALNA INFRASTRUKTURA GEOPROSTORNIH
PODATAKA, Kultura polisa, posebno izdanje I, godina IX, br. 18, pp. 457-474.

12. IlaemoBuh, M., (2003). IlojmosHo odpeherve u mozyha opeanusauuja zeomonozpagckoe
obesbeherva Hauie sojcke, 360pHuK pagosa BI'V, 6poj 11, pp. 84-75.

13. Peropmh, M., (2007). Kopuwherwe camenumckux chumaxa 3a eohere paoxe xapme,
BojHOTeXHIYKY ITTaCHUK, TOR. 55, 6p. 1, pp. 62-82.

14. CreBanoBuh, O., Munojesuh, C., (2004). Teopujcku u npakmuuxy acnekmu caspemeHux
onepauuja u onepavuja cHaza nonuyuje, Y 300pHIK pafiosa , [eoOpujcki M IPaKTUYHY aCTIEeKTH
caBpeMeHux omeparuja‘, beorpaz, pp. 184-196.

15. Subosi¢, D., Mojsilovi¢, Z., (2011). Jedinice policije posebne namene kao protivteroristicki po-
tencijal Ministarstva unutrasnjih poslova Republike Srbije, U Zbornik radova: Medunarodna
naucno-stru¢na konferencija ,,Suprotstavljanje terorizmu - medunarodni standardi i pravna
regulativa’, MUP Republike Srpske i Hanns Seidel Stifung, Kozara, 29-30. mart 2011. pp. 337-
347.






UDC: 174:351.746.2

POLICE INTEGRITY AND STANDARDS OF WORK
PROFILE OF CRIME POLICE INVESTIGATORS'

Associate Professor Zoran Djurdjevic, PhD?
Associate Professor Nenad Radovic, PhD

Associate Professor Slavisa Vukovic, PhD
Academy of Criminalistic and Police Studies, Beograd

Abstract: The work efficiency of criminal police completely depends on the quality of investiga-
tors of the criminal police, investigators/crime officers. Along with the introduction and conclusion,
this work also contains two logically connected parts. Considering the integrity of police profession
as a starting point, the subject of research is defined in the introduction. A short description of
basic characteristics of the police organization is given in the first part, specifically descriptions of
indicators for the objective job analysis as one of the conditions for defining work and educational
profile. General and specific elements of the work profile are presented in the second part. A great
deal of attention goes to the necessity of defining special elements of work profile relating the sort
of job and offences which proving is subject of investigation of one police officer/investigator. Some
recommendations have been presented in conclusion and according to the author, those recom-
mendations should be taken into consideration in order to improve the professional potential of
police officers of criminal police department and in order to build mechanisms for the protection
of police integrity.
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INTRODUCTION

The level of basic human rights and freedom is directly in connection with the level develop-
ment of the integrity of police profession. The integrity of police profession is the image of the level
of professionalism, and the most important indicators of professionalism are identified types of
knowledge that are necessary for performing police work, i.e. the type of education of the members
of the police profession. The indicators are also works and jobs defined by law and the ways of
getting them done, so as organization, defined autonomy of work, the importance for society and
ethical code.

Demand, which is in front of members of every profession (in Latin professio- public acknowl-
edgment), is building, development and preservation of its own professional integrity, and, more
precisely, elements which make difference between a profession and a job. Before we pay full atten-
tion to work profile, it is necessary to point out the elements of the integrity of police profession that
determine the very profession.

Today, in the same way as through the history, we can find different definitions of the word and
concept “integrity”. In Latin, integrity means honor and consistency as opposed to inconsistency and
not standing by ones principles. The concept ‘integrity’ is often put in the same basket and put on
the same level as the concept of ‘ethics. Integrity has two mutually dependant components: structural
and functional. Structural component of the integrity underlines that there is need for having certain
characteristics, defined rules and standards of profession. An institution, profession for which we say
that has integrity must have defined by law assignments and goals, ways of realizing them, authoriza-

1 This paper is the result of the research on the following projects: the project of Ministry of Education and Science which
is realized by the Academy of Criminalistic and Police Studies under the name “The development of institutional capacities,
standards and procedures for confronting terrorism and organized crime in terms of international organizations’, number
179045, head manager of the project Prof. Dr. Sasa Mijalkovic; “Structure and functioning of the police organization-
transition, condition and perspectives’, which is financed by the Academy of Criminalistic and Police Studies; “Violence in
Serbia — Causes, Forms, Consequences and Social Response™ which is financed by the Academy of Criminalistic and Police
Studies; “Criminalistic-forensic processing location of criminal events’, which is financed by the Academy of Criminalistic
and Police Studies.

2 Zoran Djurdjevic, The Academy of Criminalistic and Police Studies, email//zoran,djurdjevic@kpa.edu.rs.
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tion and responsibility, ways of managing them, coordination between the segments of organization,
lines of communication among the members of the profession, rights and obligations of the employ-
ees, as well as mechanisms of acting in ethical manner. All this should provide legal and transparent
actions, responsible managing and sanctioning of those who do not stick to the law and defined
standards of professions. For a citizen who has the integrity we will say that he is honorable, honest,
that he respects procedures and acts, that he contributes to the sanctioning when procedures and acts
are broken. Functional aspect of the professional integrity is related to the social role of profession,
and when the members of the profession achieve this aspect, they contribute to the functioning of the
society, i.e. creating conditions that can help citizens to achieve their rights and obligations (profes-
sional integrity).

Structural component of the integrity of the police profession is determined by legal and suble-
gal acts. Police tasks are determined by law, in the same way as the procedure of performing them,
legal authority of the police, work control, organization, conditions and way of hiring, duties and
rights of police officers, forms of cooperation with other subjects.

Functional component, in the simplest way, we can define as protection of people and property.
Miletic points out that there is need to broadly explain the concept of ‘security and protection’ Ac-
cording to him ‘protection’ means active role of police in providing more than one sort of help,
strengthening of the rescue function, humane and other interventions which are related with the
protection of the right of people, immediate informing and in general, adjusting and adding more
tasks which are necessary for security need of all people (Miletic, 2007).

Considering the great role that police profession has in society, integrity of the police profession
is the subject of constant evaluating by the society. Police officers must be aware of this fact, and the
fact that they are obliged to work on preserving and developing of the integrity of police profession.

Necessary indicators for evaluation of the integrity of police profession, besides expertise and
knowledge of their members and employees are also the adopted and implemented ethical stan-
dards, standards of the organization and standards of evaluating of the quality of police work. Be-
fore we concentrate on main subject of analysis, and that is work profile, we will shortly look at the
characteristics of police organization.

CHARACTERISTICS OF POLICE ORGANIZATION

Organization is the second column of the integrity of profession, which is characterized by
legal system of internal elements so that it can perform its public and social function. Using these
internal rules, we define a normative framework, which provides legal and democratic governing
of the organization.

The need for dividing and assigning tasks and jobs becomes obvious when you have more than
one person at work. The way one does this can have significant effect on results, efficiency and
the quality of work. Structural framework of the organization is the mean for achieving purpose,
realization of the tasks, which are under jurisdiction of the police. For Sennewald, organization is
harmonized schedule of people with one goal or purpose, defined by areas of responsibility, com-
munication lines and authority (Sennewald, 2011).

Police organization has two dimensions, horizontal and vertical. On horizontal level there are
different areas of responsibility (different tasks), and on vertical level there is authority and or the
position in organizational pyramid. Horizontal division defines the areas of responsibility, start-
ing from Deputy Police Director, and vertical division shows different rank. Organizational chart
shows division of duties, level and subject of responsibility and shows the relation between police
officers (Who is superior? Who is at the same level and who are subordinates? Whose work are they
responsible for?).

The line of authority means that there is direct relation between superiors and their subordi-
nates, whose function is not only to control, but also to give advice. Organization must enable ef-
ficient communication and information flow towards different elements. When the tasks are as-
signed in the right way, the structure of the organization gets the form of a pyramid. In this way,
every element has precisely defined functions and lines of responsibility so that the line of respon-
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sibility can be easily tracked from the lowest level to the Police Director, who is, eventually, respon-
sible for every function within the police organization. It is very important that police officers know
exactly their place within the organization, whom they are responsible to and whom their superior
is responsible to. If there is no clear division of responsibilities, there may be consequences in form
of confusion and inefficiency in dealing with the tasks given. Sennewald emphasizes that besides
that, organizational scheme is a subtle motivator because officers can have a clear picture about their
professional career, when and which place on the hierarchy ladder they can be, if they are successful
(Sennewald, 2011).

Important condition for efficient realization of tasks under police jurisdiction besides respon-
sibility is also the authority. However, the superiors often do not stick to this principle and they are
the ones who set the tasks and decide who is responsible for its realization, but they often limit the
authority or resources needed. The simplest example is choosing people for the team or change
of plan, where the ideas of employees how a certain task should be done are simple rejected and
replaced by the ideas of their superior, and that can lead to frustration and people do not feel moti-
vated. This does not mean the complete absence of sharing ideas and choosing the best alternative,
which appears because of global and objective analysis and not as an imposed idea of the superior.
One of the reasons that leads to this consequence is that the superiors, sometimes subconsciously,
are not ready to transfer or divide responsibility. However, one should know that the success of the
superior grows and falls with the success and mistakes of the subordinates.

The underpinnings of the organizational structure of the police are the description of the jobs
under its jurisdiction. There is direct relationship between the strength and effectiveness of an or-
ganization and the quality of descriptions of the jobs for whose realization they have been founded.
The quality of the description of one element of the organization, department can be defined in
terms of (Sennewald, 2011):

1) Accuracy in and completeness of describing each job classification in the department

2) The matching of applicants/candidates to the job description

3) The individual employee understands of the department expectations, as expressed in the
job description

4) The department’s ability to design its training efforts to support the job descriptions, or,
put another way, to match the training to the job descriptions

5) Performance evaluations based on the job descriptions

6) Job descriptions that currently reflect those tasks necessary for the larger organization
(i.e. the whole police organization) to achieve its stated objectives.

In order to define the elements of work profile it is necessary to do a high quality and objective
jobs analysis. The organization must have the ability to react quickly on the demands of necessary
adjustments, so as the ability to identify such needs. The value of an organization is measured by the
results in performing jobs under its jurisdiction. The results will depend on the level of expertise and
the attitude towards the profession.

Extremely important element for the building of professional integrity is the conscious of police
officers about harmonizing their personal identity with the professional one. The very absence of
conscience about the significance and demands of police profession and objective perspective of
one’s own values and rights leads to abuse, when personal interests are put above the interests of
profession of a police ofhicer. Every police officer must know that his profession demands that inter-
est of society is always put above the personal interest. In order to achieve that third dimension of
personal integrity should be strengthen and it is shown through professional code of police profes-
sion. Professional code defines puts in order personal values, motivation and models of behavior
of police officers with the goals and aims of police profession. By defining professional code, a clear
system of values and mechanisms for protecting professional integrity is set up. However, setting up
this code does not mean that it will be implemented.

Every police officer must be aware that implementation, respect, and following of ethical stan-
dards represent necessary mechanism for protection of professional integrity. Development and
implementation of ethical standards should be achieved by joint efforts of police officers and sci-
entists. This development should be done in three mutually connected directions (Pagon, 2000):
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implementation of principles of applied ethics in police profession; setting up standards of ethical
behavior in the work of police; and defining the way and content of education and training of police
officers in the area of police ethics. In this way, the conscious about professional interests and need
for improving credibility of police profession is developed.

STANDARDS OF WORK/JOB PROFILE

The most important resource of every, and also police organization is knowledge, and by saying
this we come to job and educational profile of police officers. Work/job profile represents functional
knowledge, integrated framework of necessary knowledge for solving real professional tasks within
the responsibility that goes with certain job position. This is the basic element in the process of de-
velopment and improvement of functional knowledge necessary for performing special kind of jobs
related to police profession. Every activity in job/ work profile is in connection with the group of
professional standards that are used for defining kinds and levels of knowledge needed for perform-
ing police work at specific work place in police organization (Djurdjevic & Radovic, 2012).

Profiles can be used in choosing employees, in promotion procedures, training evaluation and
program of professional development.

In accordance with the integrity of police profession , and in order to provide effective perform-
ing of police jobs, it is crucial to regulate who and under what conditions can someone become a
member of police profession, more exactly police officer of the criminal police?

Hiring new officers is one of the most important functions and responsibilities of the police
management. Besides other relevant factors, the effectiveness of police organization directly de-
pends on the quality of hiring.

Law on Police (article 110) clearly states the conditions for hiring: citizenship, education, age,
psychophysical abilities for performing tasks and absence of security obstacles. As we can see, these
are not elements of work profile, but the conditions that have to be met if the candidate wants to be
hired.

In the analysis of work/job profile one should make difference between general elements of
professional integrity (which can be drawn from its ethical component and which are contained
in every police officer’s work/job profile) and special elements, which are characteristic for police
officers who perform certain type of job and where criteria for selecting and hiring is quantity of
knowledge (ex. police officer of criminal police, police of general jurisdiction or traffic police).

Analyzing all the participants in applying law and security Gottschalk says that distinctions can
be made between core (basic knowledge), advanced (different levels of specialization) and innova-
tive knowledge (Gottschalk, 2007):

1) Core knowledge is the basic knowledge required to do the simplest, everyday jobs and
tasks. This knowledge is the basics for applying higher level of knowledge but it also creates
efficiency barriers it higher level of knowledge does not exist.?

2) Advanced, specialized knowledge is the knowledge that has impact on the work efficiency:*

3) Innovative knowledge is the knowledge that enhances the existing way of performing
work.?

We can draw a conclusion from this and say that work profile, i.e. its special elements follow
the specialization, which can be acquired by additional education and by adoption of the skills that
are specific for a certain type of job. Specialization cannot be the possibility that is available for
everyone. Chance for specialization should have only those who achieve extraordinary results and
after certain time, which cannot be shorter than three years. On the other side, this means defining
and respecting standards of management of employees and knowledge. For example, the first job
position in crime police should be in the police precinct department, and then after certain number

3 'This canbeasservation (securing evidence) at the crime scene before anything else. Unskillful work can destroy evidence,
so that further expertise would be useless and would not connect oftender with the offence and crime scene.

4 This means different kinds of expertise, but also other types of knowledge like conducting conversation with some
categories of people, or even analytical knowledge

5  This is knowledge that should be feature of managers on higher levels
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of years, achieved results and attended and completed course the employee can get the position in
specialized department of crime police.

General elements point out the attitude towards profession, more exactly the required way of
realization of jobs under the police jurisdiction (including the relationship with the clients), col-
league relationship, attitude towards the obligations and responsibility which police profession has
towards society(raising security level). Identifying these elements is the subject of analysis during
the process of hiring.

In order to get answers to all these questions, one of the first questions that should be asked dur-
ing the job interview is the motive, why someone wants to work in the police? As desirable answers,
Douglas mentions (Douglas, 2005):

1) To help people feel safe,

2) To take care that law is equal for everybody,

3) Improving the life quality of people,

4) Protecting borders and natural resources of the country,

5) To contribute to removing of the perpetrators of criminal acts from the streets.

The important feature of work profile is acting in accordance with the standards of behavior. Sen-
newald says that important standards for police and other employees’ behavior are (Sennewald, 2011):

1) Security employees are habitually courteous and attentive to those seeking assistance, re-
porting conditions, or lodging complaints.

2) Security employees are punctual and expeditious in the discharge of their duties.

3) Security employees conduct themselves in a just and objective manner, treating all with
equal reasonableness.

4) Security employees consistently exhibit a spirit of cooperation with all and do not allow
personal feelings to interfere with their work.

5) Security employees conduct their personal and business life in an exemplary fashion that
is above reproach in terms of stability, fidelity, and morality.

6) Security employees have a cheerful and positive approach to their work.

Michel Palmiotto and Alison Mckenney Brown (2008) point out the abilities which every police
officer must have: memory; visualization; spatial orientation; verbal and written communication
(grammar, sentence structure, schedule, clear and concise informing, writing reports about inves-
tigations); understanding verbal, written or read information; the ability of identifying problem in
process of proving (mistakes in the process of presentation of evidence, identifying the possibility
of witness to objectively perceive the criminal act in certain conditions); mathematics; deductive
reasoning; inductive reasoning; objective analysis of all facts available.

According to Practice Advice on Core Investigative Doctrine, crime officers and investigators
must show (ACPO, 2005):

1) Communication. Investigators must be able to communicate effectively and adapt to
change. Through effective listening, interpretation and understanding information, they
can formulate questions and test their understanding of the case. The ability to transmit
and receive information accurately is crucial to the progress of an investigation.

2) Sensitivity and Perception. Investigators need to be conscious of their behavior and its
possible effect on others. Avoiding stereotyping, personal bias and discrimination and
being aware of other people’s reactions will assist investigators to build and maintain pro-
ductive relationships.

3) Practical Support. Investigators should identify the individual needs of victims and wit-
nesses and, as far as is practicable, ofter support and assistance in meeting those needs.

4) Influencing Skills. This is the ability to develop logical and practical arguments or pro-
posals that are likely to identify solutions to problems and be able to persuade people to
take a different stance or viewpoint.

5) Assertiveness. This is the ability to express beliefs and opinions in a forthright manner
while taking account of other people’s rights and opinions. The investigator’s reactions to
others should be positive and not aggressive.

Special element of work profile is the type of knowledge necessary for effective performing of
police job. Features of this element are different regarding the fact that it is about work profile ele-
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ments of a new police officer of crime police (newly employed, basic knowledge). Sometimes about
types of criminal offences where he is active in terms of discovering or participating in the process
of evidence presenting, or the level of specialization and place in hierarchy ladder, but also regarding
the fact if it is preventive or repressive action. Besides all this, all police officers, who are involved in
realization of reactive or proactive investigations, should be familiar with the latest methods of anal-
ysis. Also with organizations and evaluation of crime investigations (Djurdjevic, 2007).0f course,
there is need for specializations when we talk about repressive action, but at the same time, there is
need for realization of preventive activities (more about prevention of organized crime Vukovic &
Radovic, 2012; Vukovic, 2010)

In his doctoral dissertation about police officers’ practice in Sweden, Holgersson pointed out
that there are many differences in the level of effectiveness between different police officers and he
said that it is not unusual that a small group of police officers is responsible for realization of large
number of tasks and jobs. Holgersson made a list of 30 different types of professional knowledge.
Effectiveness of a police officer depends on them (Holgersson , 2005): the ability to recognize and
use the skills of other police officers; the ability to show empathy towards a victim; the ability to
discover interesting cases in terms of security; the ability to form suspicion; to communicate with
individuals and groups; the ability to get an informant and interact with an informant; to make
contacts and solve conflict situations when dealing with mentally ill and unstable persons; to protect
and save lives and minimize the proportions of injuries; to be mentally healthy; to mediate a peace
and solve problems; to have knowledge necessary for using data bases and computer technologies;
to act preventive; to show authority and inspire with respect, to convey a serious and difficult mes-
sage or information; to act in case of an attack; to take investigation measures at the crime scene; to
keep feeling under control; to debrief an event; the ability to plan measures and actions; the ability
to admit his/her own mistake; to use different communication aids; to conduct technical investi-
gation; to give advice and instructions; to balance between common sense, ethics and legislation,
to be creative in solving problems; the ability to find the offender; the ability to present a case to
decision-makers.

If we talk about knowledge and abilities that are necessary for investigators to make effective
locating, gathering and using the maximum amount of material generated by the commission of
an offence to identify and bring offenders to justice. "Practice advice on core investigative doctrine’
explains that there are four areas of investigative knowledge required to conduct an effective inves-
tigation, these are (Centrex, 2005:168-169)

1) The Legal Framework. All investigators must have a current and in-depth knowledge
of Criminal law and the legislation that regulates the process of investigation (Criminal
Procedure Code). It is essential that all investigators should understand legal definitions
of offences likely to be encountered and relevant rules of evidence.

2) Characteristics of Crime. Various crime acts and criminal behaviors mean different ob-
jects of evidence, victims and criminals’ profiles. The wide range of criminal behavior, the
circumstances in which it can occur and the numerous ways in which victims, witnesses
and offenders are likely to behave, means that investigators can be faced with numerous
sources that may produce material.

3) National and Local Force Polices. The Police Service is a complex organization with a
wide strategic remit. In order to manage the range of tasks it is required to perform, the
Police Service and its partners develop policies at both a national and local level. Many of
these policies have a direct bearing on the conduct of investigations.

4) Investigative Skills. Investigations should be conducted with integrity, commonsense
and sound judgment. Actions taken during an investigation should be proportionate to
the crime under investigation. The success of an investigation relies on the cooperation
of victims, witnesses and the community. Creative thinking requires the investigator to
question the validity of all information. Investigators must continually question whether
there may be another possible explanation for the material gathered.

Smith and Flanagan (2000) in the analysis of the Senior Investigative Officers-SIO, say that SIO
plays a pivotal role within all serious crime investigations. Concerns have been expressed, however,
that there is a shortage of investigators with the appropriate qualities to perform this role effectively.
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The consequences of such a shortage could be severe. Not only that it might threaten the effective
workings of the judicial process, it can also waste resources, undermine integrity and reduce pub-
lic confidence in the police service. The principal aim of the research was to establish what skills,
abilities and personal characteristics an SIO ought to possess to be effective in the investigation of
low-volume serious crimes (stranger rape, murder and abduction). By applying a variety of analyti-
cal techniques, skills were identified for an SIO to perform effectively in the role. The 22 skills were
organized into three groups (Smith and Flanagan, 2000):

1) Investigative ability (this includes the skills associated with the assimilation and assess-
ment of incoming information, defining priority and making decision in what direction
should investigation go)

2) Knowledge levels (this relates to the different types of underpinning knowledge an SIO
should possess so that he can conduct the investigation successfully)

3) Management skills (these encompass a broad range of skill types that were further sub-di-
vided between ‘people management; ‘general management’ and ‘investigative management.

However, for them it was important to differentiate skills and abilities. The research revealed
that the ‘effective’ SIO is dependent upon a combination of management skill, investigative abil-
ity and relevant knowledge across the entire investigative process. Although there is a connection
between the phases of investigation and the dynamics, the investigation is divided into (Smith and
Flanagan, 2000):

1) Initial crime scene assessment. This element of the investigative process begins with the
initial notification of a potential serious crime and ends when s/he decides to release the
scene. It involves assessing whether a serious crime has actually been committed and, if
so, the immediate gathering of relevant information.

2) Assessing incoming information involves the further application of the investigative
knowledge held by the SIO. This knowledge will help provide the basis for interpreting
the behaviors exhibited at the crime scene. The SIO needs to assess incoming informa-
tion to establish its likely value to the investigation and establish what the investigation
now knows about the offence. This includes assessing the quality and relevance of all
available facts/information. Therefore, the SIO has to readily assess the information, pro-
duce a cogent response and check whether it links with something already known.

3) Selecting appropriate lines of enquiry. This phase is closely linked to element two of
the investigative process. Having assessed and evaluated information, the SIO may be in
a better position to begin to formulate hypotheses about the offence and the offender. In
turn, this will enable the SIO to select appropriate lines of enquiry. Although ultimately
responsible for the decisions adopted, the SIO accomplishes this with the aid of the inves-
tigative team. Resource management was considered a key skill during this stage of the
process. Hence, an SIO needs to possess a realistic awareness of what resources are avail-
able and how to obtain them; negotiation skills are vital in this respect. The dynamics and
fluctuations within the investigative process say that SIO should know both where and
when to concentrate the available resources.

4) Case development. By this stage of the investigative process, information has been in-
tegrated into the investigation and interpreted accordingly. Options for gathering ad-
ditional information have been reviewed. If sufficient information has been gathered,
it may be possible to move to the post-charge element of the investigative process. Oth-
erwise, if additional information is required, the investigative cycle continues to iterate,
new evidence identified and new lines of enquiry must be determined. At this stage, a
SIO should not become much focused on a particular line of enquiry at the expense of
others. An ‘effective’ SIO needs to remain dedicated, open-minded, analytical and ensur-
ing that professional continuity is being maintained throughout the investigative process.
Important skill, particularly in long running investigations, is the ability to motivate in
order to maximize the results.

5) Post-charge case management. Knowledge of the legal process was perceived to be a key
skill during this stage. It is also very important that the SIO should be able to communi-
cate effectively with those involved in the legal process. While the direct involvement of
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the SIO diminishes at this stage, the SIO still maintains overall responsibility for the by
the court investigation; more precisely he/she (the results of investigation) has the right
to be evaluated. Many of the SIOs felt that it was beneficial to attend court hearings. This
enables them to observe the judicial process and learn the ‘protocol’ involved (e.g. the
rules for presenting evidence and how such evidence can be tackled and interpreted by
barristers).

Along with all these stated elements, investigators must be aware of all professional demands,
and before all:

1) The need for following and respecting ethical standards, preserving and enhancing the
integrity of police profession;

2) The need for acquiring and improving one’s own professional potential;

3) The fact that it is necessary to transfer and share knowledge and by doing this contribute
to improvement of the professional potential of whole organization;

4) Always present risks in performing police tasks, and

5) Demands and expectations of the society.

Basically, every police officer/investigator, if wants to be efficient must be aware of challenges
and risks that he/she may come across in the investigations, professional and social demands, and
also need for constant professional development, so that he/she can efficiently organize and per-
form the process of presenting evidence.

CONCLUSION

The most important aspect of professionalization means delegating professional jobs to those
who have the knowledge necessary for performing them. Knowledge is the tool for solving prob-
lems. Acquiring knowledge and skill needed will improve and develop professional and conse-
quently professional integrity. Element of expertise in work profile is not a passive creation; it is a
dynamic category which requires constant development and improving. Without such approach, it
is impossible to fulfill the demands that the society and profession imposes on every police officer.

One must bear in mind that there are no effective and rational inquiries without quality knowl-
edge management. Objectively, different kinds of knowledge required for making decisions about
different issues in the inquiry cannot have one person, and because of that one must know who has
the expert and professional potential to solve a certain issue, i.e. who can one ask help from. Using
the expert potential of the organization creates a need for knowledge sharing and management.
That is not a process without any problems; and one of the most common ones is the readiness of
police officers and investigators to share knowledge. In order to solve this problem, Luen and Al-
Hawamdeh say there is a need for a culture characterized by openness, collaboration, and sharing
among police officers. By connecting and applying different kinds of knowledge, a new knowledge
is generated. (Garud & Kumaraswamy, 2005). Janz and Prasarnphanich (2003) point out that effec-
tive knowledge management is greatly dependent on an organizational culture. Gottschalk empha-
sizes that the problem of professional resources is the problem of motivation and reward related to
the reuse of knowledge. Absence of rewarding such works represents a factor which is not motivat-
ing (Gottschalk, 2007).

The first condition for improving professional integrity is to form special working body, which
would define and control the application of professional standards. The first thing that should be
done is defining what the integrity of police profession is. If we concentrate on work, but also on
educational profile, there are necessary tasks that should be realized:

1) Defining special standards of expertise as criteria for hiring process;

2) Defining a model of education, basic, higher and specialist level;

3) Defining a standard of police acting;

4) Defining model for establishing and sharing of knowledge (examples of positive practise);
5) Establishing objective model for evaluation of the work results;

6) Establishing standards of competency;
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7) Making connection between working position and required level of knowledge (attended
specialist course);

8) Establishing a register that contains data about all investigators, level of their expertise,
education and level of professionalism (elementary education and specialist courses at-
tended);

9) Establishing a model of employee management;

10) Establishing mechanisms for control of work standard, competence and employee man-
agement

Special place belongs to implementation and constant improvement and development of the
code of police profession. Pagon believes that police ethics and integrity have key significance in
professionalization of the police and that they are the best instrument for preventing corruption,
brutality, human rights neglecting, as well as other forms of police deviancy (Pagon, 2000).

Police officers/investigators must not forget that the police profession is a humane one and
that it demands that in every moment professional interests must be above personal ones.
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The police missions within the framework of the European and Security and Defense Policy
have given the European Union (EU) a central role in international crisis management operations.
The creation of EU capacity for crisis management has been set by the European Councils of Nice
and Goteborg in order to be capable of covering a full range of police missions from training, ad-
visory and monitoring missions to executive missions. To meet these EU goals at the Police Capa-
bilities Commitment Conference in 2001, the Member States of the Union undertook responsibil-
ity to provide 5,000 police officers by 2003, out of which 1,400 police officers could be deployed
within thirty days. The ongoing two police missions EU Police mission in Afghanistan (EUPOL
AFGHANISTAN) and EU Police Mission in the Palestinian Territories (EUPOL COPPS) present
test of EU police capabilities. They were established for monitoring, mentoring and advising the
two countries police forces thus helping to fight organized crime as well as promoting European
policing standards.

In this context the research paper aims to show the positive and negative experiences of the
EUPOL AFGHANISTAN and EUPOL COPPS in the Palestinian Territories, thus serving to point
out the perspectives for future developments and improvements in conducting police missions at
the international scene by the European Union.

Keywords: police missions, European Union, crisis management operations, European policing
standards.

INTRODUCTION

The world is changing and Europe faces an increasingly complex and uncertain security envi-
ronment. The European Union is the world’s largest trading and economic bloc (and has the world
largest GDP), there is a growing demand for the European Union to become more capable, more
coherent and more strategic as a global actor. The EU disposes of a unique array of instruments to
help promote peace and security where needed. The Foreign policy or the external representation
of the European Union (and institutions) has its development from the very beginning of the estab-
lishment of the Community in 1957, by cooperation between member states, when member states
negotiated as a bloc in international trade negotiations under the Common Commercial Policy. In
1970, with the establishment of European Political Cooperation a step was made for a wider ranging
coordination in foreign relations, which created an informal consultation process between member
states with the aim of forming common foreign policies. Since 1987 with the Single European Act,
the European Political Cooperation has been introduced and functioned on a formal basis. In 1992,
with the Maastricht Treaty, European Political Cooperation was renamed as the Common Foreign
and Security Policy (CFSP). The aims of the Common Foreign and Security Policy are to promote
both the EU’s own interests and those of the international community as a whole, including the
furtherance of international co-operation, respect for human rights, democracy, and the rule of law.
Concerning the security policy of the European Union, it does not have one unified military. The
predecessors of the European Union were not devised as a strong military alliance because NATO
was largely seen as appropriate and sufficient for defense purposes and right after the Second World
War the Europeans did not trust each other to create mutual army (especially Germany). 21 of the
EU members are members of NATO while the remaining member states follow policies of neu-
trality. Since the Cologne European Council in 1999, the Common Security and Defense Policy
(or CSDP) has become a significant part of the CESP. The EU itself has limited military capability,
member states are responsible for their own territorial defense and a majority of EU members are
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also members of NATO, which is responsible for the defense of Europe. There was also the West-
ern European Union (WEU), which was a European security organization related to the EU. In
1992, the WEU's relationship with the EU was defined, when the EU assigned it the “Petersburg”
(humanitarian missions such as peacekeeping and crisis management). These tasks were later trans-
terred from the WEU to the EU by the Amsterdam Treaty; they formed part of the new CFSP and
the Common Security and Defense Policy. Elements of the WEU were merged into the EU’s CFSP
and the President of the WEU was also the High Representative. In 2010, the merger led to the final
dissolution of the WEU (30 June, 2011). By that the Western European Union, a military alliance
with a mutual defense clause, was disbanded in 2010 as its role had been transferred to the EU.

From the very beginning of the creation of the European Security and Defense Policy (ESDP) as
part of the Common Foreign and Security Policy (CESP) of the European Union (EU), it has never
been stressed that there will be military component that in any way would be parallel to that of the
United States and that would jeopardize its global ambitions. On many occasions it was stressed
that there has been direction towards resolving regional crises and in no way implies the creation
of European army and police. With the end of the Cold War, Americans and Europeans on several
occasions entered in conflict about the need for the existence of North Atlantic Treaty Organization
(NATO) and American domination in it. This dilemma was resolved with the wars in Yugoslavia
where for the first time from its existence, an action by NATO was conducted, which justified its
existence. Unlike previous relations, marking the intervention in Iraq a split was made in transat-
lantic relations between the European Union nations which started seriously building of coherence
and credibility in the European CFSP. Europe increasingly emphasized the need of autonomy for
the European defense and security system, despite strong ties with NATO and dominant role of the
United States in it. Taking into account all the circumstances, serious development of ESDP is seen
after the Kosovo crisis in 1999, which later was the main encouragement for the spectacular growth
of the second pillar.

Following the Kosovo war in 1999, the European Council agreed that “the Union must have
the capacity for autonomous action, backed by credible military forces, the means to decide to use
them, and the readiness to do so, in order to respond to international crises without prejudice to ac-
tions by NATO? To that end, a number of efforts were made to increase the EU’s military capability,
notably the Helsinki Headline Goal process.

Thus from 2003 EU’s ESDP began to function effectively by conducting its first military and
police missions in Europe, concretely the Balkans, and at international level beyond the European
continent, such as the Middle East and Africa.

BODIES RESPONSIBLE FOR CONDUCT OF CIVILIAN
COMMON SECURITY AND DEFENSE POLICY MISSIONS

High Representative of the Union for Foreign Affairs and Security Policy

The coordinator and representative of the CFSP within the EU is the High Representative of the
Union for Foreign Affairs and Security Policy (currently Catherine Ashton) who speaks on behalf of
the EU in foreign policy and defense matters, and has the task of articulating the positions expressed
by the member states in these fields of policy into a common alignment. The High Representative
heads up the European External Action Service (EEAS), a unique EU department that has been
officially implemented and operational since 1 December, 2010 on the occasion of the first anniver-
sary of the entry into force of the Treaty of Lisbon. The EEAS will serve as a foreign ministry and
diplomatic corps for the European Union.

Political and Security Committee

The Political and Security Commiittee (PSC or “COPS” from its French acronym) first estab-
lished as an interim body in 2000 is described by the Nice European Council Conclusions as sine
qua non of the European Security and Defense Policy and the Common Foreign and Security Poli-
cy. Its main functions are keeping track of the international situation, and helping to define policies
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within the Common Foreign and Security Policy (CFSP) including the CSDP. Its responsibilities
include the drafting of opinions for the Foreign Affairs Council, which is one of the configurations
of the Council of the European Union, and exercising “political control and strategic direction” of
EU crisis-management operations. It prepares a coherent EU response to a crisis and exercises its
political control and strategic direction. The committee is a standing body and is composed of na-
tional representatives of “senior/ambassadorial level” and meets at least twice a week (Tuesdays and
Fridays) in Brussels. It is chaired by the European External Action Service.

CIVILIAN PLANNING AND
CONDUCT CAPABILITY (CPCC)

The Civilian Planning and Conduct Capability (CPCC) has a mandate to plan and conduct
civilian Common Security and Defense Policy (CSDP) operations under the political control and
strategic direction of the Political and Security Committee; to provide assistance and advice to the
High Representative, the Presidency and the relevant EU Council bodies and to direct, coordinate,
advise, support, supervise and review civilian CSDP operations. CPCC works in close cooperation
with other crisis management structures within the European External Action Service and the Eu-
ropean Commission. The CPCC Director, as EU Civilian Operations Commander, exercises com-
mand and control at strategic level for the planning and conduct of all civilian crisis management
operations, under the political control and strategic direction of the Political and Security Com-
mittee (PSC) and the overall authority of the High Representative for Foreign Affairs and Security
Policy Catherine Ashton. From the picture we can see Mr Hansjorg Haberv - EU Civilian Op-
erations Commander and Director of the EU Civilian Planning and Conduct Capability (CPCC).
There are currently seven civilian CSDP missions supervised and supported by CPCC: EULEX
Kosovo, EUMM Georgia, EUPOL COPPS and EUBAM Rafah in the Palestinian Territories, EU-
JUST LEX Iraq, EUPOL Afghanistan and EUPOL RD Congo. There are three new missions due
to be launched in 2012: EUAVSEC South Sudan, EUCAP NESTOR (Horn of Africa and Western
Indian Ocean) and EUCAP SAHEL Niger.

FIRST EUROPEAN UNION POLICE MISSIONS
AT INTERNATIONAL LEVEL

After the decade-long debate, European Union Police Mission in Bosnia and Herzegovina was
the first police operation of the European Union by which it demonstrated its own military and
police capabilities and symbolized the cornerstone for future development of its European Security
Defense Policy (ESDP). European Union Police Mission (EUPM) continues an already existing
engagement by the United Nation (UN) with the Mission of International Police Force established
after the signing of the Dayton Agreement in 1995, which ended the war in Bosnia and Herzegovina
(Bosnia).! Hence the basic objective of the EUPM mission is to preserve the implementation of
police aspects of the Dayton Agreement and providing a safe and security environment in Bosnia
and Herzegovina. It also represents a supplement to the already present European Union military
mission called “Althea”* The takeover of the EU mission from the UN has been obtained by prior
approval from the Security Council with the adoption of the UN Resolution 1575.*The European
Union launched missions in Republic of Macedonia and Bosnia as a continuance on a previously
installed UN and NATO missions. The cooperation of both institutions for smooth transfer of the
operations between the two organizations is systematically regulated in a Joint Declaration in 2003
in the field of crisis management.* At the summit held in Copenhagen on 12 and 13" of Decem-
ber 2002, the decision for the EU to take the NATO military mission in Macedonia was confirmed,

1 Council Joint Action 2002/210/CFSP establishing the European Union Police Mission, O] L 70, 13.3.2002, p. 1-6.

2 Council Joint Action 2004/570/CFSP of 12 July 2004, on the European Union military operation in Bosnia and
Herzegovina OJ L 252, 28.7.2004, p. 10-14

3 Resolution 1575 (2004) adopted by the Security Council at its 5085th meeting, on 22 November 2004.

4 Declaration by the European Council on EU and UN cooperation in military crisis management operations, 17 June 2004.
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where Common Foreign and Security Policy (CFSP) bodies were given assignments to prepare
plans for carrying out the operation and Joint Action has been adopted for that reason.’ At the end
of the military mission called “Concordia’; the EU continued its engagement in Macedonia, with the
changed nature of presence which was the police mission, called Proxima.® The aim of the mission
was to represent an expression of continued support of the European Union to stabilize the situation
in the country, implementation of the Ohrid Framework Agreement and the efforts for full integra-
tion in the European Union.

These missions were a practical implementation of the regulation foreseen in the Treaty of Lis-
bon foreseeing the possibility of the Union to conduct action in the crisis regions and countries (the
same attempt was made with rules drafted in the Constitution of European Union which failed).”
Nowadays the European Union Special Representative (High) plays an important role as an of-
ficial with the “double hat” who should be deputy president of the European Commission’s Euro-
pean Security and Defense Policy and be responsible for external relations of the Union in order to
strengthen coherence between the first and second pillar.®

Disagreements between the Council Secretariat as legislative power on one side and the Com-
mission as executive power on the other side based on grounds of separation of powers struggle for
prestige and mutual competition.

Accordingly the coordination given by the Council of the European Union, the EU Special Rep-
resentative through weekly informal meetings coordinates all European and international institu-
tions active in the stabilization of the crisis in Macedonia. At these meetings the Special Representa-
tive of the EU attended as a representative of the Presidency of the EU.

For assurance of full coherence between EU and other International Community Organizations
support in the field of police, the Council has decided that an expert level “Police Co-ordination
Group” be created within the existing framework of the current international co-ordination struc-
tures. The Police Co-ordination Group has been chaired by the Police Advisor enacted by the EU
Special Representative which has regularly brought together the EUPOL Head of Mission and the
EC Police Reform Project Coordinator, as well as representatives from the EU Delegation, the EU
Member States, the OSCE and other international actors actively engaged in supporting the Mace-
donian police.’

EUROPEAN UNION POLICE MISSION IN AFGHANISTAN

After the withdrawal of the British from neighboring India in 1947, the United States and the
Soviet Union began spreading influences in Afghanistan, which led to a bloody war between the
US-backed mujahedeen (with Rambo) forces and the Soviet-backed Afghan government (nowa-
days Americans) in which over a million Afghans lost their lives. This was followed by the 1990s
civil war, the rise and fall of the extremist Taliban government (overtook the Soviet-backed Afghan
government) and the 2001-present war. In December 2001, the United Nations Security Council
authorized the creation of the International Security Assistance Force (ISAF) to help maintain secu-
rity in Afghanistan and assist the Karzai administration.

Three decades of war made Afghanistan the world’s most dangerous country, including the
largest producer of refugees and asylum seekers. For that reason the international community is
rebuilding war-torn Afghanistan.

In the framework of its comprehensive approach towards Afghanistan, the EU has launched an EU
Police mission in Afghanistan (EUPOL AFGHANISTAN) in mid-June 2007."°

5 Council Joint Action 2003/92/CFSP of 27 January 2003, on the European Union military operation in the Republic of
Macedonia, Official Journal of the European Union (OJEU). 11.02.2003, No L 34, p. 26th

6 Council Joint Action 2003/681/CFSP of 29 September 2003 on the European Union Police Mission in the Former
Yugoslav Republic of Macedonia (EUPOL “Proxima”) O] L 249, 1.10.2003, p. 66—69.

7 Treaty establishing a Constitution for Europe, Official Journal of the European Union C 310, 16 December 2004.

8 Consolidated version of the Treaty on European Union, Official Journal of the European Union C 83, 30.3.2010, p. 1-388
9 Coordination aspects of Proxima, 13532/1 REV 1, COSDP 590, Council of Europe Union Brussels, 16 October 2003.

10 Council Joint Action 2007/369/CFSP of 30 May 2007, on establishment of the European Union Police Mission in
Afghanistan (EUPOL AFGANISTAN)
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On 18 May 2010, the Council has extended the mission for a period of 3 years, until 31 may
2013.1

On 26 April 2010, the Council welcomed the strategic reform efforts of EUPOL AFGHAN-
ISTAN and its continuous work in strengthening the Afghan police and rule of law sector. The
Council recognizes the importance of EUPOL Afghanistan becoming the coordinator for the de-
velopment of two pillars of the Afghan National Police, namely the Afghan Civilian Police and the
Afghan Anticrime Police as requested by the Afghan Minister of the Interior. Sustainable civilian
policing structures are a crucial element of the transition strategy agreed upon in the London Con-
ference.

The mission aims at contributing to the establishment of sustainable and effective civilian polic-
ing arrangements under Afghan ownership and in accordance with international standards. More
particularly, the mission monitors, mentors, advises and trains at the level of the Afghan Ministry
of Interior, regions and provinces. EUPOL AFGHANISTAN builds on the efforts of the GPPO
(German Police Project Office) and other international actions in the field of police and the rule of
law. It aims to bring together individual national efforts under the EU hat, taking due account of the
relevant Community activities. Its activities aim at covering the whole of Afghanistan.

The Council welcomed the continued progress made by the EUPOL AFGHANISTAN at strate-
gic, operational and tactical levels in line with its strategic objectives. The Council acknowledged the
progress and expansion of the City Police Projects in building effective city police forces throughout
the country. The Council also welcomed the emphasis of the mission on close coordination of its
activities with other EU instruments and key partners, especially the recently activated cooperation
with the NATO Training Mission Afghanistan.

EUROPEAN UNION POLICE MISSION IN THE
PALESTINIAN TERRITORIES (EUPOL COPPS)

The European Union has played an important role working toward a resolution to the Israeli-
Palestinian conflict, and continues to be a primary architect of the “Road Map for Peace”, along with
the UN, Russia, and the United States in the Quartet on the Middle East. On 22 July 2004, the High
Representative met Ariel Sharon in Israel, where Sharon had originally refused to meet Solana,
but eventually accepted that, whether he liked it or not, the EU was involved in the Road Map. He
criticized Israel for obstructing the Palestinian presidential election of 9 January 2005, but then met
Sharon again on 13 January.

On 14 November 2005, the Council established the EU Police Mission in the Palestinian Terri-
tories (EUPOL COPPS) under the EU Common Security and Defense Policy (CSDP).” On 25 June
2012, the Council of the EU decided to extend the mission’s mandate until 30 June 2013."

The EU Police Mission for the Palestinian Territories, code-named EUPOL COPPS, has a long
term reform focus and provides enhanced support to the Palestinian Authority (PA) in establishing
sustainable and effective policing arrangements.

On 26 April 2010, the Council welcomed the work carried out by EUPOL COPPS in the estab-
lishment of sustainable and effective policing arrangements and in the criminal justice sector. The
Council looked forward to initiatives aimed at enhancing the mission’s impact and contribution to
the capacity building of the PA and to this end encouraged the further strengthening of the mission’s
action at the strategic, operational and field level in close cooperation with Palestinian counterparts
and other stakeholders.

11 Council Decision 2010/279/CFSP of 18 May 2010, on the European Union Police Mission in Afghanistan (EUPOL
AFGHANISTAN)

12 Council Joint Action 2005/797/CFSP of 14 November 2005 on the European Union Police Mission for the Palestinian
Territories

13 Council Decision 2012/324/CFSP of 25 June 2012 amending and extending Decision 2010/784/CFSP on the European
Union Police Mission for the Palestinian Territories (EUPOL COPPS)
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CONCLUSION

Under the Common Security and Defence Policy (CSDP), the EU operates civilian and military
missions worldwide for the purpose of building security around the world. These missions carry
out a variety of tasks from border management to local police training. The best examples for that
purpose are the EU Police Mission in the Palestinian Territories (EUPOL COPPS) and EU Police
mission in Afghanistan (EUPOL AFGHANISTAN). In this context, the Palestinian Territories and
Afghanistan are indicated as a success story and provided the EU as a useful testing ground for
future efforts in crisis management, including police reform. The EU experience in the Middle East
has allowed the EU to mount up significant knowledge in the development of crisis management
tools, capabilities and institutions in the European Commission and the Council Secretariat."* The
Council of the European Union agrees that in addition to continuing with civilian missions and
military operations, the EU has to improve its ability to foster civilian-military cooperation and
to use the Common Security and Defense Policy (CSDP) as a part of coherent EU action, which
should also include political, diplomatic, legal, development, trade and economic instruments. The
positive experience from implementing projects in the field of police work served as a model for
establishing a standard that would serve all future police missions of the European Union.
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Abstract: Because of the distinctive features and unique position in a society police officers
are often faced with a number of specific problems, which could be described as “contradictory
demands and role conflicts in policing” It is actually the situation when the police are requested
at the same time completely different demands or the expectations of police action are contradic-
tory. In such circumstances, police officers are not sure how to act, or how to solve a specific prob-
lem, knowing that whatever decision they make it can be easily interpreted as inadequate. In other
words, conflicting demands cause conflict between the different roles of the police, while increasing
dilemma of police members which role in the concrete case to accept. This complex problem is usu-
ally manifested in the form of two contradictory demands - efficiency/legality and law/policy and
one conflict of roles - crime fighter/ social worker.

Keywords: policing, efficiency, legality, policy, crime fighter, social worker.

INTRODUCTION

Among many challenges the police officers are faced with in the performance of official du-
ties, a specific set of problems stands out qualified as “contradictory demands and role conflicts in
policing” Before its broader consideration it is necessary to differentiate this complex phenomenon
trom the phenomena similar to it. In this sense, the difference that Jones and Butler make between
role conflict and role ambiguity in policing seems important. As these authors explain, the police
role may be unclear when the role expectations, obligations and privileges are not clarified or the
supervisor’s feedback is inadequate, while the role conflict arises in the following three situations:
when an individual is unable to perform a role due to his own inadequacies; when the role produces
conflicting expectations; and when an individual has to perform several roles at the same time,
which may require asynchronous behavior.*

As we can see, the concrete role is unclear when its purpose cannot be properly interpreted,
primarily due to the lack of reliable information, which is necessary for the identification of the
concrete role purpose. In contrast to this situation, in the situation of the role conflict the holder is
familiar with the essence and purpose of his role, but its realization is impossible or difficult, because
it is accompanied by various obstacles and dilemmas. Also, the source of the conflict may be the
concrete role performer’s personal defects, and also the others’ contradictory demands and expecta-
tions of the role. Discussing this issue, Lawrence Sherman points out that in most organizations the
priorities are set by the dominant coalition made up of people from the organization and its clients.
He, however, points to the fact that expectations among members of the coalition are sometimes
opposite, that there are those who find it imperative to achieve priorities, even at the cost of use of
deviant means, while others are opposed to this approach.®

The fact is that the police officers meet with various contradictions and conflicts in the perfor-
mance of their function. Many of them result from (non)applicability of formal standards and work

1 This paper is the result of the research on the following projects: “Status and Role of the Police in a Democratic State”,
which is financed by the Academy of Criminalistic and Police Studies; the Scientific Research Project entitled “Development
of Institutional Capacities, Standards and Procedures for Fighting Organized Crime and Terrorism in Climate of International
Integrations”, which is financed by the Ministry of Education and Science of the Republic of Serbia (No 179045), and carried
out by the Academy of Criminalistic and Police Studies in Belgrade (2011-2014). The leader of the Project is Associate
Professor Sasa Mijalkovi¢, PhD.

2 Corresponding Author: zoran.kesic@kpa.edu.rs

3 Corresponding Author: radomir.zekavica@kpa.edu.rs

4 McNeill, M.: Alcohol and the police workplace - factors associated with excessive intake, Report Series, No. 119.1, National
Police Research Unit, Adelaide 1996, p. 5.

5  Newburn, T.: Understanding and Preventing Police Corruption: Lessons from the Literature, Home Office - Policing and
Reducing Crime Unit: Research, Development and Statistics Directorate, London 1999, p. 16.
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procedures in solving practical problems in the field. As Egon Bittner explains: “There is a sharp
contrast between the extensive rules on which managers base their requirements and expectations
from the officers, on the one hand, and the absence of clearly formulated directives concerning per-
formance in the field, on the other hand” However, in addition to these internal contradictions, a
more serious problem is perhaps reflected in ambiguous demands presented to the police by external
agents and, above all, by the citizens themselves. The citizens’ expectations of the police are mainly
directed towards meeting the five basic principles - legitimacy, objectivity, effectiveness, transparency
and humanity. However, as Slavisa Vukovi¢ notes: “Citizens can point out certain expectations in the
foreground, while they may consider the others less important. For example, after the terrorist attacks
or the brutal murder the citizens may underline a greater demand for more effective policing and the
expansion of police powers, while in the case of exceeding these same powers they can require their
reduction and greater control over the police work’”

Itis certain that the citizens’ expectations from the police vary widely and that, accordingly, their
demands are often contradictory. In these situations, the police officers can easily face the dilemma
of how to act and what role to take. On such occasions they are usually supposed to choose between
two extremes. On one side, there is a noble and good-natured police officer who relies on preven-
tive activities and service-style work, performing his duties respecting the fundamental rights and
freedoms of all participants in the events, while on the other side there is a passionate crime fighter
who expresses his commitment to work through the repressive activity, subordinating sometimes
legitimate means to an imperative to achieve a professional goal. This conclusion gives rise to certain
questions, and above all the following:  what criteria does a police officer use when choosing a role
and how does he adapt his actions to a particular situation e is overlapping of two completely differ-
ent personalities in one man possible, which, if necessary comes to light. A partial answer to the first
question is given by the studies on discretionary power of the police®, while the authors who point
out to a police officer’s numerous variations deal with the second question in more detail’

It is also important to emphasize that the role contflict often occurs due to aspiration of simulta-
neously achieving multiple roles, which in the context of policing usually happens in the situation
where the police try to unite preventive and repressive influences in one action. Time, however,
has shown that such complex aspirations cannot be achieved at the same time, but that one goal is
mostly achieved at the expense of another. The only question is to which goal a higher priority is
given in work.

KEY CONTRADICTIONS AND CONFLICTS
IN ACHIEVING POLICE FUNCTION

Efficiency / Legality

The constant pressure to increase work efficiency with simultaneous obligation to respect rules
and procedures while acting, creates one of the most controversial problems in the implementation
of police activities in a democratic society, or, as Jerome Skolnick explains “The tension between the
operational consequence of ideas of order, efficiency and initiative, on one hand, and law, on the
other hand, represents a principled problem of the police as a democratic and legal organization.”*°

It is known that the principle of legality is one of the most important prerequisites of functioning
of the state based on the rule of law, both in terms of human rights and freedoms, and in terms of
legal security and rule of the law. It ensures the equality of all citizens before the law; as an expression

6 Dempsey, S. and Forst, S.: An Introduction to Policing — third edition, Belmont 2005, p. 306.

7 Bykosuh, C.: [IpyHUMIIN 3aKOHUTOCTU ¥ JIETUTYMHOCTY y IIOCTYTAkbY MO/INLINje Y IPeBeHIN) KPUMIHATUTETA,
Besbedrocm 6p. 1-2 (2009), ctp. 185.

8  see Kecuh, 3.: IIpexopauerse u 3/10ynorpeda Momiumjckux opyamhera y ceHIM JMCKperone Mohu momnyje,
Bes6ednocm Vol. 53 No. 2 (2011), crp. 66-89.

9  see 3exasniia, P. n Kecnh, 3.: KapakrepucTuke monmipjcke CyOKynType 1 BIXOB YTHUIA] HA OZHOC TIOIMIINje peMa
paBy ¥ JbYACKUM IpaBuMa — y: Cynpomcmaevaroe caspemeHom 0peaHu308aHOM KPUMUHATLY U mepopusmy — Krouea 11
(Mujankosuh C., ed.), Kpumnnamcriako-nommipjcka akagemuja, beorpag, 2012, crp. 59-74.

10 Skolnick, J.: Justice without Trial: Law Enforcement in Democratic Society — fourth edition, New York 2011, pp. 6.
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of the general will, but it also prevents individuals’ self-will. It is also undisputed that the police of-
ficers generally understand that their function must be balanced by legal norms. However, they are
also aware that their professional interest is very burdened by them, because these same standards
are often incompatible with the police role realization. More specifically, the law frequently imposes
restrictions to the police with regard to the effective order maintenance as their primary task.

Judging by the numerous results of surveys focusing on police officers, the request for police
to be eftective and to work according to the law at the same time, is not always feasible in practice.
McNamara reported that 80% of interviewed police officers in his study agreed that “it is impossible
to always fully follow the rules, and thereby effectively carry out assigned tasks”" According to the
results of the U.S. Department of Justice research, 43% of 925 randomly selected members of the
121 police department shared belief that “consistent compliance with rules is not compatible with
the requirement to do the job properly”'? Of 249 interviewed members of Belgrade police depart-
ments 57.5% believed that “strict observance of the law in the task performance can tie hands of the
police and prevent them from doing the job effectively”"®

The fact is that officers often complain that their work is burdened with numerous rules, and
that consistent compliance with them without exception is actually impossible. Therefore, in time,
they develop animosity towards legal rules. Discussing the issue, David Bayley notes that the police
animosity toward the law is not normative but cognitive in nature. As this author points out: “The
police know very well what is good and what is bad. The problem is that the police firmly believe
that in order to increase the efficiency, the law violation is sometimes inevitable** As a result of this
widespread belief certain illegal actions among officers can gain a completely legitimate status, such
as, for example, making the case - ensuring conviction of dangerous criminals by manipulation and
evidence falsification. The fact that police officers often justify such actions as serving the public
good,” only further strengthens its justification within police subculture.

It is, however, important to emphasize that the initiative for violation of the law does not come
exclusively from the police officers themselves. On the contrary, the police are often implicitly ex-
pected to evade written rules in order to establish the order and keep the peace or, as Hughes ex-
plains: “The police, as the guardians of order, are sometimes required to be dirty players. They have
to do what others do not. Enabled to break the law, and at the same time willing to justify such
need, they can act violently and importunately”® It is certain that the police officers, because of the
specific nature of work and role in society, act almost constantly under pressure from a number of
subjects (citizens, media, politicians, police managers). Although they are often guided by com-
pletely different motives (increasing sense of security, the implementation of the current policy) it is
certain that a unique request is hidden behind most of these pressures - increasing the efficiency and
productivity of police work. This social environment is a resource of practical and moral dilemmas
for the police officers and in its resolving they may even resort to illegal means. Specifically, acting
under the pressure of creating results (order maintenance and reducing crime), the police officers
may feel forced to expand powers outside the legal framework.

The police are certainly under considerable pressure to do something about crime. However,
their ability to solve this problem is limited, which creates tension between desire and reality. Peter
Manning described this dilemma as a conflict between the desired and possible, describing it as fol-
lows: “The police are faced with a paradox between what is formally expected of them and what is
possible to perform. Trying to deal with this dilemma they try to withdraw from the collective defi-
nition of morality, law and social order”" The effect of this complex paradox may be best explained
by the example of prevention of reselling drugs.

11 Kutnjak-Ivkovi¢, S.: Fallen Blue Knights: Controlling Police Corruption, New York 2005, p. 70.

12 Bayley, D.: Law Enforcement and the Rule of Law: Is There a Tradeoft?, Criminology ¢ Public Policy, Vol. 2. Issue 1
(2002), p. 134.

13 3exasuia, P: ITpumena npasa u epukacHocT nomuje — y: Cysbujaroe KpuMunana u esponcke unmezpauuje (HayaHu
ckym ca Mehynapopsnm yuerthem), Tapa 22-24.06.2010, ctp. 475.

14 Bayley, D.: Democratizing the Police Abroad: What to Do and How to Do It, Issues in International Crime, U.S. Department
of Justice, Office of Justice Programs, National Institute of Justice, Washington 2001, p. 135.

15  See: Goldschmidt, J.: The necessity for dishonesty: Police Deviance, ‘'making the case’ and public good, Policing and
Society, Vol. 18 No. 2 (2008), pp.113-135;

16  Manning, P: Occupational culture - in: Encyclopedia of Police Science, (Greene J.R. ed.), New York 2007, p. 866.

17 Crank, J.: Understanding Police Culture — second edition, Cincinnati 2004, p. 297.
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The police are almost daily bombarded by the messages like “clean our city” or “make the streets
safe for our children,” and thereby the police officers’ noble sentiments and beliefs that they must
act strongly against all drug-related activities are strengthened. The police, however, are not able to
solve this problem alone, but what they can do frequently places them in the position to directly
break the law and violate the rights and freedoms of the perpetrators of an offense. Every time the
police carry out such actions they in fact fulfill, “in their own way’, wishes and desires of the public
to resolve the problem of illegal drugs. When the citizens complain publicly they implicitly ask from
the police to violate regulations and perform abuses, without being aware that their complaints have
real effects on the police behavior. It is important to emphasize, however, that the citizens are not
the only one who put pressure on the police to do something about these crimes, but that pressures
come from the police organization itself.'" However, it is very likely that the citizens’ pressures are
more visible, especially when they are sent through the media.

This specific mechanism of police work formation gives us the ability to comprehend how the
contradictory demands for efficiency and legality of police work lead to a specific conflict in police
work - a conflict between law and the expectations of a society. This conflict suggests that police acts
can meet the expectations of the part of a society, but at the same time not to be in accordance with
the formal service rules. It usually arises when the police officers become friends with the residents
of an area: they become familiar with the community problems and begin to implement the norm
of a neighborhood" rather than to apply the law. For example, working in the community in which
the problem with illegal drugs is predominant, encouraged by the support of the majority of the
population in the area, the police can apply more aggressive tactics towards persons suspected of
pushing drugs. Although such behavior represents an abuse of power granted to them by the law,
for which the police officers can be punished, the neighborhood residents can protest vigorously
against such a decision.

Another important indicator of contradiction between legality and efficiency derives from the
common practice of measuring the performance of some officers by their immediate superior,
which is actually based on the numbers game which makes the work of some officers “invisible”.
Trying to describe this particular phenomenon Skolnick and Fyfe quote a member of the NYPD:
“You know how they think in the police headquarters. In the area of this guy nothing ever happens.
We sent him there, and he does not show us anything. He never makes any arrests, ne does not write
sentences. Why do we pay him? Let's move him out of there and put him where he is needed. He
should help the guy in the next area, because there is a lot of crime. Isn't it funny how two streets so
close to each other can be so different? However, if these chiefs look closely, they would see that the
streets are the same, but the police officers are different. The chiefs can tell you what number looks
good in the report, but they will not know to recognize the good cop in the field”?

In the described example it is explicitly pointed out that the police chiefs, appreciating the effect
of an individual officer, value most the results achieved using repressive methods, which are usually
easier to quantify, in contrast to preventive action the results of which are not so visible or are not
manifested so quickly. Guided by this logic, we could conclude that for a police chief a police officer
who filed numerous criminal charges and collected a large number of on-the-stop fines is more ef-
ficient than a police officer who prevents commitment of a crime, or deescalates potentially violent
encounters. Although the latter may actually be more respected in the community in which he
works his success among the chiefs remains undetected because “he does not make the numbers”.
Faced with this practice the police officers can easily choose repressive approach to work, aware that
it will bring to them more prestige and recognition among the chiefs than preventive activity, even
in these efforts they sometimes will rely on unlawful behavior and dirty work methods.

The lesson we can learn at the end is that police officers sometimes exceed or abuse their author-
ity because they seek to achieve on efficient and effective way goals that are set to them by profes-
sional imperatives. In this sense, the attitude of some police officers that violation of regulations is
necessary in police work should be understood as a result of productivity pressure that sometimes
requests from the police to violate the rules.

18  See: Kecuh, 3.: Y3pouu u nocrenuue nomipjckor cuuppoma Tlppaor Xapuja™ —y: Cynpocmasmarve cagpemeHom
opeanu3osaHom KpumuHany u mepopusmy - kiouea II (Mujankosuh C., ed.), KpumynanicTiako-nonmmumjcka akagemuja,
beorpap 2011, ctp. 187-204.

19 Roberg, R, Crank, J. and Kuykendall, J.: Policija i drustvo (orig.: Police and Society — second edition, New York, 2000,
prevod: Dalibegovi¢ M.), Sarajevo 2004, str. 382.

20  Skolnick, J. and Fyfe, J.: Above the law, New York 1993, p. 128.
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Law / Policy

Another major dilemma the police officers face with is embodied in the question of whether to
apply the law in the work consistently, unconditionally and equal to all or the treatment should be
adapted to the specifics of particular situation and its actors. This dilemma can be related to the po-
lemics about the police work - work in accordance with the law or ruling policy. As pointed out by
Roberg, Crank and Kuykendall: “While the work in accordance with the law is based on the fact that
justice is created by consistent law application, where the police work is concentrated on obediently
compliance with rules, the work in accordance with the ruling policy is based on individualization
and responding to specific needs, as opposed to the strict application of the law, which does not take
into account the peculiarities of problem and needs of individuals and certain groups in society”**

It is indisputable that the police officers should base their work on the law, but in spite of that,
the fact is that formal guidelines can not be adapted to the peculiarities of each particular situation
and its participants. Hence the discretionary right in policing appears as a necessity, especially if
we know that the police officers are increasingly required to adapt their treatment to needs of dif-
ferent social groups. Michael Rowe points out that today’s society, with an extremely complex and
heterogeneous structure, requires a new approach in the police work, so-called policing diversity,
and through which the needs and demands of different social groups should be identified. As this
author explains: “It is obvious that the delivery of identical police service, which is designed for the
majority population with the assumption that it is applicable to all, is not sustainable, because the
members of specific citizen groups (racial and ethnic minorities, foreigners, migrants and asylum
seekers, disabled people and mental patients), because of their specificity, may need a different type

of police treatment*

This does not automatically mean that their needs should be extended to all aspects of services
they may require from the police. There is however a number of situations in which the police of-
ficers must adapt their behavior to satisfy the most basic needs of these people, what they are unable
to perform without having a certain freedom in making decisions. The absence of discretionary
power would mean that police officers in every situation must follow the policies, guidelines and
rules without exception, without taking into account personal assessment and without adaptation
of treatment to characteristic of a particular problem and its actors.

Such non-discretionary tactics, however, are not uncommon in police work, and a classic ex-
ample which stands out is the strategy of zero tolerance. It is actually the extreme application of
legalistic approach in policing that promotes full and consistent application of the law. The police
experiences, however, show that law enforcement without exception is unsustainable in solving flu-
id situations, which are the essence of police work, and which Skolnick and Fyfe explain as follows:
“None of the strict directives can impose obligation to an police officer to make arrest every time
when he is a witness of law violations, because if he do that consistently and without exception, he
would exhaust both the resources of the police and the rest of criminal justice system. Also, none
of the directives can give a police officer the right not to make an arrest, because the circumstances
under which the arrest was an appropriate response, and under which it is not can not be precisely

defined in advance)?

From our point of view, both of these extremes are controversial to a certain degree, because
both of them provide the opportunity for excess and abuse of police powers. In fact, the major defi-
ciency of both options in the police action is their inconsistent and selective application, which was
even recorded in the police departments where the zero-tolerance strategy was openly advocated,
what significantly deviated from the advocated ideals of obediently law enforcement. This leads to
the conclusion that a debate on policing - in accordance with law or ruling policy - is in fact a com-
mon problem. This debate points to three possible models of policing: 1) political model - refers to
preference to certain members of society, which creates problems of discrimination, 2) legal model
- the relationship between the police and an environment must be also strictly bureaucratically
regulated to prevent a negative impact of policy on the police, and 3) community work model - is
based on the assumption that the police need to meet the needs of individuals and groups without
discrimination.*

21 Roberg, R, Crank, J. and Kuykendall, J.: op. cit., 25.
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23 Skolnick, J. and Fyfe, J.: op. cit., 120.
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When we talk about the political model of relationship between the police and an environment
we need to draw attention to the views of representatives of radical criminology, who warn about
the issue of inconsistent law enforcement and the fact that the police primarily serve the interests of
the most influential people in the society (holders of political and economic power). One of the rep-
resentatives of this theory, an American criminologist William Chambliss, explains: “It is essential
for the ruling class to control the discretionary right of the police in ways that provide immunity to
it. For example, when there is a legal system overloaded with the procedural rules which application
can afford only the wealthy and which, when applied, only guarantee immunity from criminal pros-

ecution, and not to mention the more direct control by corruption and use of political influence’”?

The legal model of relations between the police and the environment can be viewed primarily in
the context of the policing professionalization. Liberation from external influences and the policing
de-politicization stands out as the key aspirations of reform in the police administration. In spirit of
this process, the policing is tried to be subsumed without exception under letter of the law which in
practice usually results in the creation of bureaucratic police organization, with centralized control,
rigidly prescribed rules and almost exclusive reliance on the police punishment for violation of the
regulations. Working in an environment in which conformity is tried to be ensured by force the
police officers can easily decide to do as little as possible to avoid a penalty. Many tasks, however,
cannot be avoided simply because the police officers are obliged to do them, whether through work
orders or respecting the moral obligation to protect the citizens’ personal and property safety. Then
informal values that are created within the police subculture (solidarity, closeness, etc.) take on the
role of defense mechanisms, except that in this case they do not arise as need of police protection
from external threats but from the ones coming inside, and above all from the managers as direct
control subjects. In this context, the theory of the two cultures of policing - the culture of manage-
ment cops and the culture of street cops - gets its footing and sense.?®

Finally, the model of community work is a solution by which it is tried to reconcile the extremes
of the political and legal model. This model is embodied in the well-known concept of community
policing. Although the key topic and required size do not allow us to analyze in detail this model,
its advantages and disadvantages, however, it seems reasonable to point to one of the controversial
elements of this concept. Insisting on the so-called service style, this strategy of police action radi-
cally changes approach to policing. However, in practice this idea faces strong resistance, especially
from the field performers who recognize it as a form of de-professionalization of the police. Just the
thought of the police as a citizen service is opposed to their traditional view of the police as a key
holder of crime fight. In this way the model of community work is related to another significant role
conflict in the policing - crime fighter / social worker.

However, prior to its analysis we will point to another dimension of the conflict between law /
policy, which is concretized in the conflict between the legal rules and internal policies of the police
management. It is well known that the police administration works hard to create a positive image
of the police in public. However, sometimes, for this purpose, the individuals or whole management
decide to apply measures that indirectly encourage violation of regulations. This approach, looking
at the individual-police officer level, was analyzed on the example of the contradiction between
efficiency and legality, namely the conflict between legal norms and expectations of society. In the
literature, however, it is suggested that some police organizations require from their members to
sometimes consciously give up those interventions that would adversely affect their image in the
public. So, here the contflict takes place on institutional, rather than individual level. In an effort to
gain public confidence the police leadership may decide to implement a strategy of selective applica-
tion of the law, i.e. limited non-intervention.

As Porde Ignjatovi¢ warns: “Although it seems attractive at first sight, the limited non-interven-
tion strategy is in fact a dangerous double-edged sword, since it can cause more harm than good. For
example, if the police less frequently confront with the drivers as a part of society in such a way as
not to punish them for traffic offenses, other people may understand that as their inability to protect
them from the terror of those same drivers?” It is especially problematic when this approach to work

25  Chambliss, W.: U susret politickoj ekonomiji kriminaliteta (orig. Toward a Political Economy of Crime, Theory and
Society, 1975) - in: Teorije u kriminologiji (Ignjatovi¢ ., ed.), Beograd 2009, str. 357.
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includes actions of appreciable social danger, to which Zoran Stojanovi¢ rightly warns: "If we leave to
the police in a particular case to determine whether to intervene in relation to the actions in which
there is unambiguous risk, we give them powers with no basis in law."® Such act could be risky for
the administration itself, because it can result in the creation of double standards and classification
into those who support the implementation of informal politics and the others who support strict law
enforcement. In addition to that, the existence of such practice causes adoption and use of inadequate
criteria in making concrete decisions, which can be problematic.

The practice of firearms confiscation pursued by the members of Baltimore police department
in an attempt to reduce violent crime, illustrates the danger that discretion may present when de-
cision-making is based on inappropriate criteria. This practice, which was unofficially tolerated by
the department leaders, encouraged the police officers to negotiate for the release of some persons
arrested for crimes related to drugs or petty offenses if the prisoner could hand over a gun to the po-
lice officer. The department commander, asked about the practice by which the prisoners changed
guns for their freedom, said that this programme’s objectives were more valuable and useful than
arrest of offenders.”

The fact is that police officers are often guided in the work by logic “the end justifies the means”,
especially if their conduct is aimed at realization of the noble cause namely utilitarian motivation.
Highly developed Dirty Harry syndrome among the police members also testifies this. Removal
of firearms from the streets in an attempt to reduce violent crime is certainly a worthy goal. How-
ever, implementation of these intentions in the way it was done in Baltimore is very problematic.
The practice of this police department effectively violated the judicial system because the criminal
charges were not filed against the perpetrators of crimes in cases in which they were able to buy
their freedom by handing over a gun to the police. Particularly devastating fact lies in the essential
inefficiency and illogicality of such a policy, which not only fails to solve the problem of violence on
the street, but it allows bullies to return to it, and there is nothing that could prevent them to re-buy
weapons at the “black market”.

Crime fighter / Social worker

Discussing the characteristics of police profession, many authors emphasize the mission of
combating crime as one of its key features. As Robert Reiner explains: “The myth of necessity of
the police and their primary social role fo serve and protect is the central line of police culture. For
them, the policing is not just a job like any other, but a way of life that has purpose and meaning, and
which is related to protection of the weak from bullies”** Defining their work as a primarily moral
occupation, the police officers cherish specific sense of mission, which perceives the police as a cru-
cial factor in the combat against evil in society; as a force that protects citizens from danger. Viewed
in this context, the police work becomes more than a job - it actually becomes a social imperative.

Self perception of the police role as the most important social function within the police sub-
culture cherishes a specific view of the world or how it is mentioned in the literature: “The police
officers project their image in the public through the belief that the war for social justice and order is
raging in the streets in which they are in the front lines, representing the thin blue line between an-
archy and order' Following this logic, the police officers link their profession exclusively with the
process of combating crime, and see themselves as devoted fighters against crime. This perception,
however, overlooks the reality of everyday police work, which is often boring and trivial. Citing the
results of previous studies Paul Waddington emphasizes that the police not only have little impact
on reducing the crime rate, but most of the time they do not spend on combating criminal activity,
but on various forms of offering assistance and support to the citizens. The police officers, however,
as this author says, decisively reject this work aspect, treating it as rubbish that distracts them from
the real work and distorts their image of crime fighter.?
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The very fact that the police make tremendous efforts to promote the image of a fighter against
crime should warn us about the importance of this ideological process. The nature of police pro-
fession is generally such that it allows heroic self-perception. At the individual level, by this self-
perception the police officers try to maintain a professional self-esteem and personal satisfaction.
There is no doubt, as Reiner argues, that “most police officers see their fight against the bad guys
as a ritual game, a fun challenge, in which an arrest is a victory that gives personal satisfaction”*
Hence, most police officers rather see themselves in the role of an impeccable crime fighter, and not
a social worker who solves minor problems. One might therefore conclude that this experience of
their own role is more an expression of the police officers secret desires, their mental food, which in
the absence of real excitement strengthens the self-perception of a hero.

On the social level the image of a crime fighter serves primarily to legitimize the police role to
the outside audience. Execution of coercive authority over citizens, as the essence of police work,
is particularly challenging to the police legitimacy, since it needs to be explicitly and convincingly
justified by using strong arguments. Certainly, one of the most convincing and the most commonly
used justifications is protection of the honest citizens from the evil criminals. Fitted into this my-
thology the image of a crime fighter gives the police a heroic status, where the coercive authority is
in the service of fulfilling the highest ideal - protecting security of ordinary people.

The question that logically arises here is whether the professional self-perception, embodied in
the crime fighter exists only at a rhetorical level, or has an impact on concrete actions in the field.
The results of recent research show that traditional values still continue to freely exercise signifi-
cant influence on functioning of the police work in the field. Most of the classic characteristics of
the police subculture remain practically intact by initiatives of the reform implementation. Even
the strategic changes toward community policing did not violate the traditional conception of this
subculture. Specifically, although community policing was the part of a new organizational ethos
from which so much had been expected this work concept was in the most cases pushed into the
background.

The fact is that new trends and reforms bring some refreshments in the police action. The process
of selection and training of personnel, specialization and strategic planning of work were improved.
Prevention programs and proactive approach to work are no longer exceptions. In such an environ-
ment more space is given to the social role of the police. Also, as the results of numerous studies
reveal, the police spend most of their time on various forms of assistance and support to citizens at
the local level. However, among many challenges and threats that police face, crime is still in the first
place. Hence it is not surprising that most police officers still prefer to identify themselves with the
impeccable crime fighter.

At the same time, many authors warn that the concept of community policing is really just a mask
which still hides the traditional role of the police. As a result of tendency to describe this kind of police
action the slogan iron fist in a silk glove was coined. Carl Klockars indicates how recently the strategy
of community policing is used as a source of legitimacy of the police force, where the use of coercive
means is tried to be justified by the need for solving the problems of citizens.” This argument only
confirms that the commitment to the fighting crime mission, by relying on an aggressive policy, is still
very strong within the police.

Such observations are also revealed by the results of extensive empirical researches, based on
ethnographic studies of policing (a combination of observation and participation and testing of the
police). In one such study, supervising the condition in several police departments of the British
police, Bethan Loftus found that crime prevention was often considered to be the only ,,real police
work®. As this author emphasizes: “The commitment of police officers to crime prevention was ex-
pressed to the level that it disturbed other processes within the police organization. So, for example,
the initiatives for community policing were disparaged, because they had failed to meet the value of
the real police work™
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As a result of overlapping of effect of the desired perception of police profession, the actual situ-
ation in the field and the modern trends in the police activity the one of the most important police
role conflicts - crime fighter / social worker conflict is created. The existence of this conflict clearly
tells us how and in what manner to determine priorities in the police activity, but also tells us about
the process of candidate selection and training program, and especially the way the police see their
own role in society. As Roberg, Crank and Kuykendall explain: “The police officer who sees its role
in the fight against crime considers that the criminal oftense is a criminal’s conscious choice and
that the primary role of the police is to conduct investigations to prevent a crime, or to arrest its
perpetrator. The officer who sees its role in the offering social services considers that the criminal
offense occurs for many reasons, and that there are activities, such as teaching people about crime
prevention and building of environment awareness, which can reduce crime rate””

The antagonism between traditional and modern perceptions of the police, through which can
be seen and some variation in a police officer’s personality is undoubtedly behind this conflict. The
variation which is of particular interest to us is the one to which Schonborn pointed distinguish-
ing the following two types: 1) an authoritarian police officer - characterized by formalities, rigidity,
tightness and propensity for violence, acts in accordance with the authoritarian role of the police, re-
lying in the work to the coercive means, physical strength, shooting skill and traditional procedures,
2) a humanitarian police officer - the type of employee that is characterized by informality, flexibility
and openness, in the work he relies on persuasion, normative power, social worker skill and innova-
tive procedures.® It is obvious that the authoritarian type correspond to the model of a crime fighter,
and whom Laurence Miller describes as an employee who has the emphasized repressive role in the
law implementation, an individual who justifies the method of hard-line and especially its deterrent
effect on criminals.”

This understanding of the police role further emphasizes the traditional values of police subcul-
ture within which, as we have seen, the commitment to mission of crime combating is especially
cultivated. Moreover, the achievement of significant results in this field is a prerequisite for gaining
honor and reputation in the police community and one of the key criteria of performance of an
individual police officer but also of the police in general. However, accepting this role is also often
encouraged by external demands, especially in the situation where the people or the politicians
expect from the police officers to deal decisively with certain types of crime. This argument brings
us back to the beginning of the story, to the conflict between efhciency and legitimacy of the police
work, assuring us that contradictions and conflicts of the police role, no matter how specific, are
actually intertwined in reality.

CONCLUSION

While the authors’ primary desire was to demonstrate the universality of the problem charac-
terized as “contradictory demands and role conflicts in police work;” their perception is especially
justified in the context of the police opposing organized crime and terrorism. In today’s social envi-
ronment, where the prevention of these forms of criminal activities is more often characterized as
awar (war on drugs, war on terrorism) the existing contradictions and conflicts in the police work
are especially highlighted:

« Efficiency / Legality - Defining the objective as a war that has to be won at all costs exerts addi-

tional pressure on the police officers because of which they more readily choose to be effective
(to produce results) at the expense of compliance with legal procedures and maintenance of
the citizens’ fundamental rights and freedoms. In the concrete case, this choice can be a result
of the pressure that justice should be meted out as soon as possible. This is especially evident in
the case of combating terrorism, because it is crime that has a very scary and disturbing effect
on the public;

37 Roberg, R, Crank, J. and Kuykendall, J.: op cit., 27.

38  Hodgson, J.: Police violence in Canada and the USA: analysis and management, Policing: An International Journal of
Police Strategies and Management Vol. 24 No. 4 (2001), p. 536.

39 Miller, L.: Good Cop - Bad Cop: Problem Officers, Law Enforcement Culture, and Strategies for Success, Journal of Police
and Criminal Psychology Vol. 19 No. 2 (2004), p. 32.
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o Law / Policy - Declaration of war on crime has a significant impact on the resolution of the
conflict between the police work in accordance with the law and the police work in accor-
dance with the ruling policy. It is necessary here to point out an almost established practice of
adaptation of the normative framework and internal policy of police activity in the newly cre-
ated socio-political environment and policy of prevention of a particular type of crime. Thus,
for example, after the terrorist attacks in London in 2005 a new set of rules, known as Kratos
policy was hastily introduced in the work of British police and it brought about, among other
things, the controversial policy of using deadly force - shoot to kill® - in the police practice;

o Crime fighter / Social worker - The fact is that most interest groups define priority mission
of the police as combating crime, directing their aspirations mainly to clearly defined types
of criminal behavior (street crime, violent crime, organized crime, terrorism). This approach
to policing further strengthens self-perception of the police role as a fighter, reinforcing the
authoritarian profile of a police officer’s personality, while neglecting the communitarian role
and social character of the police officer’s personality;

The above described contradictions and conflicts undoubtedly take their toll, causing different
consequences. These specific challenges, in addition to creating conditions and stimuli for violation
of regulations, also have an impact on the personal and professional levels of an individual police
officer, since they represent a significant source of professional stress. Specifically, these problems
largely occur in the effort to prevent increasing crime, where the contradictions and contlicts arise
between the maximum effort to increase effectiveness of the police work while guaranteeing the
rights and freedoms of citizens in the implementation of these activities.*

Torn between the conflicting demands and conflicting roles the police officers are faced with a
very frustrating situation, which is very stressful in itself, especially if its resolution is accompanied
by public, political and organizational pressures. Then the police officers face serious challenges of
solving the dilemma which has been put before them and make the right decision. But the question
remains of what is the right solution to this situation and whether it still exists, namely if it is possible
to reconcile the contradictions.

The fact is that there may be a discord between the police capability and society’s expectations,
primarily because the demands for more efficient and effective treatment in the fight against crime
may be inconsistent with the principle of legality. Hence Vukovi¢ is right when he says that it is
necessary to conduct research on public opinion and determine the extent to which citizens expect
from the police to be involved in the “fulfillment of their specific requirements”** However, it is
also important to determine both the willingness and the ability of the police to respond to these
requests, while its members do not exceed the limits of the law. Whatever they decide or whatever
they choose, the fact is that police officers cannot, in these particular circumstances, meet the ex-
pectations of all and that someone will still be dissatisfied. It is certain that their actions also cause
negative reactions (reviews, complaints) that some police officers have to face, and some of them
probably suffer some penalties. The police officers are often aware of this possibility which just en-
hances stress to which they are exposed during action.

In the end it is still important to point out the need to review the existing police regulations and
the need for possible adoption of new regulations, which would allow police to act more effectively,
particularly in combating terrorism and organized crime, as the most dangerous forms of threats
to citizens security of person and property. Such efforts, however, must be clearly guided by the
principles of rule of the law, not by the imperative to win at all costs, because such logic certainly
leads us to “a dead-end”. One of the many comments of the controversial Menezes® case states: “If
the war on terrorism has created an atmosphere in which the police can shoot seven bullets in the
ordinary citizen, and that society shrugs its shoulders to this, then the terrorists have already taken
a modest victory.™*

40  See Punch, M.: Shoot to Kill - Police accountability, firearms and fatal force, London 2011.

41  Davidson, M. and Veno, A.: Policijski stres: Prikaz i kriticki osvrt s visestranog kulturoloskog, interdisciplinarnog
stajalista, Izbor br. 1-2 (1979), str. 58.

42 Byxosuh, C. op. cit., 185.

43 Suspected of being a suicide bomber Jean Charles de Menezes, a 27-year old Brazilian immigrant, was killed on 22 July
2005 at the Stockwell station of the London Underground by members of the Metropolitan Police. This controversial case
caused much polemics among the scientists and professionals, which are perhaps the best summarized by Maurice Punch in
his scientific study on the use of deadly force and its fatal consequences (see Hames, 2006; Punch, 2011).

44  Hames, T.: Police Shoot-to-Kill Policies Invite Abuse of Force —in: Police Brutality (Sheila Fitzgerald, ed.), Greenhaven
2006, p. 108.
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Although it is usually the hardest thing in life to find the golden mean, the fact is that the solu-
tion to these peculiar problems of policing should be sought in the balance between the two ex-
tremes. Whenever a police officer acts, he must establish a balance between the two primordial
human needs - freedom and security. How to establish this balance, however, is a question that
requires a broader debate, which is beyond the scope of our work. It is certain, however, that it forces
us to think about the choice between two evils, and that before making a decision we should think
carefully what we get and what we lose.
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Abstract: The process of organizing Serbian authorities in the territory of the so-called Old
Serbia and Macedonia already began during the First Balkan War in 1912. The establishment of the
first Serbian administrative bodies accompanied the liberations of these territories by the Serbian
army. Since the war operations were still in progress, the organization of the civilian administration
was assigned to the Police Departments within the Supreme Command Headquarters, headed by
a police inspector. Measures taken towards organizing civilian administration in these territories
were of a temporary character until the annexation of these territories to the Kingdom of Serbia,
effected by the proclamation of King Peter on 25 August 1913, based on the relevant international
agreements. Following this, steps were taken towards final arrangements regarding civil administra-
tion in these areas, which depended both on the administrative capacities of the Kingdom of Serbia
and on political will of the Serbian government. The main goal of organizing and functioning of the
civil administration in the first stage was to ensure personal security and security of property for
the citizens, public order, and equality of all before the law regardless of their ethnic or religious af-
filiation. This is why these assignments were entrusted to police administrative bodies - temporary
county and district prefects in the newly-established temporary counties and districts. The legal
foundation for the organization of civil administration in these territories was the Regulation on
the Administration of the Liberated Territories dating from 27 December 1912, which represented
a unified regulation for the functioning of the principal administrative bodies and judicial civil au-
thorities in the liberated territory. New territories were provisionally divided into 8 counties and 29
districts until mid-1913, and the prefects of these units were the representatives of the civil police
administration. Their powers were not clearly separated from the powers of the military authorities
due to the wartime conditions, which made the situation in the field, already rather complex, addi-
tionally complicated. Following the Treaty of Bucharest, the Supreme Command was demobilized,
thus formally separating the civil and military authorities. The organization of civil administra-
tion remained under the exclusive jurisdiction of the government. Based on the Regulation on the
Administration of the Liberated Territories of 31 August 1913, new administrative division of new
territories was performed into 11 counties and 46 districts. What followed was a reorganization of
police authorities, performed by the minister of the interior, and it involved reassigning formerly ap-
pointed county and district prefects and appointing some new ones. Since the relevant international
agreements had finally defined the borders of the new territories of Serbia, the final division of new
territories into 12 counties and 45 districts was effected in early December 1913, following which
the police administration in these areas could be organized on a more lasting foundation. On 25®
December 1913, the Government presented to the National Assembly a bill on annexing Old Serbia
and its administration, which failed to be enacted due to the outbreak of the World War One.

Keywords: Serbia, Balkan Wars, newly-liberated territories, Old Serbia, Macedonia, adminis-
tration, police.

INTRODUCTION

The region of the Balkan Peninsula was marked by a mixture of different nations and ethnic groups,
resulting from the great migrations and permanent small-scale migrations, so that as early as the be-
ginning of the 20" century Jovan Cviji¢ concluded that it was impossible to produce an accurate eth-
nographic map of this area. After the great tribal migrations, that drove the Slavs from their original
dwellings, the most decisive influence on such a picture of the Balkan Peninsula was effected by Turkish
conquests, especially the intensive ones taking place until mid-15th century. This was the period when,
one after another, the mediaeval states of the Serbian people lost their independence and significant
ethnographic changes took place in the Balkan Peninsula. However, along with the official names of the
Ottoman administrative units in this region (vilayet, sandzak, kaza, and nahija), the conquered nations
cherished the old names of the regions, although their contents changed with time.
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Foreign authors (historians, cartographers, travel writers) referred to the Balkan Peninsula un-
der the Turkish administration simply as the “European Turkey” The problem occurred with the
gradual liberation of some Balkan nations from the Turkish rule and creating new partly dependant
states and some independent states. When the national revolution 1804-1815 created a new core
of the Serbian state, initially shaped into an autonomous (1830) and then independent Principality
of Serbia (1878), the century-old notion of Serbia, present in all maps until then, started gradually
being reduced to the territory of the new Principality. When Austria-Hungary was granted the right
to occupy Bosnia and Herzegovina at the Congress of Berlin (1878), the main foreign policy action
of the Principality of Serbia was directed towards the south. It turned out, however, that there was
only a vague idea in Serbia about the Serbian nation in the south and even a rather great confusion
of political concepts, combined with geographic and ethnographic misconceptions.

The Serbian people in the south lived in three of the then Turkish vilayets: the vilayets of Kosovo,
Bitola (Monastery) and Thessaloniki. The international public most frequently referred to these re-
gions as Rascia, using an old regional name of a part of the mediaeval Serbia, and Macedonia, with
changed contents of the notion (including the areas of Kumanovo, Skopje, Kratovo, and Tetovo with
the surrounding areas). Since the middle of the 19" century, the name of Old Serbia was increas-
ingly used in Serbia, not only in the geographic maps and individual writings, but also in the acts of
state administration of the Principality of Serbia, primarily of the church (the metropolitan episcope
of Belgrade) and the Ministry of Education. Due to the insufficiently defined notions, Serbia took
measures during 1878 to produce and exhaustive elaborate on the territory of Old Serbia. This as-
signment was entrusted to Porde Popovi¢ — Danicar, whose study entitled Old Serbia defined the
territory of this region in the following way: “in the north it borders with the Principality of Serbia
until it reaches the mountains of Stari Vlah, stretching between (the towns of) Nova Varo$ and
Sjenica to the west of the Lim River. In the east, Old Serbia borders Bulgaria and further to the south
the Struma River, and in the west it certainly encompasses - with no definite border with Albania -
the counties of Dukadjin with Pulati and Dubra. In the south, Old Serbia stretched to Lake Ohrid
and the Bistrica River (Inde Karasu).” ! Stojan Novakovi¢ and Vladimir Kari¢ demanded that the
borders of the southernmost Serbian lands be accurately established and in the map of the Kingdom
of Serbia made by Kari¢ in 1888, Old Serbia is clearly outlined in the territory from Pljevlja and
Tara to below Skopje, that is, within the borders of the then vilayet of Kosovo. 2 Finally, Jovan Cviji¢
believed that “bearing in mind historic traditions as well as ethnographic and linguistic characteris-
tics of the population’, in addition to Raska and Kosovo and Metohija, the territories of Old Serbia
should include the areas of Skopje, Kratovo and Tetovo.

Old Serbia consisted of the three mentioned main parts (Raska, Kosovo and Metohija, and the
regions of Skopje and Tetovo) and it was finally liberated from the Turkish rule as a result of opera-
tions of the Serbian army during the First Balkan War in 1912. However, the so-called “Balkan ques-
tion” could not be solved without the participation of the major powers whose interests were above
the formally often proclaimed principle that “the Balkans should belong to the Balkan nations” At
the Conference of the Ambassadors held in London in 1912, the outcome of the First Balkan War
was reduced to the detriment of Serbia (the loss of right to the Adriatic coast, the recognition of the
newly-established autonomous Albania) and as early as the very following year Bulgaria started a
war against its recent allies because of its pretensions toward Macedonia and Greece. The Second
Balkan War ended by the peace Treaty of Bucharest in 1913, which finally created a legal foundation
for annexing the already liberated territories to the Kingdom of Serbia.

PROVISIONAL POLICE ADMINISTRATION
IN THE LIBERATED TERRITORY

Simultaneously with the advances of the Serbian army in the First Balkan War, the process of
establishing Serbian civil authorities in the liberated territories took place. The first districts and coun-
ties were established immediately following the arrival of the Serbian army and ending of the military
operations, and they were called “temporary military counties and districts” which were headed by
temporary county and district prefects. The first district to be founded in the newly liberated terri-

1 [Bopbe Ilonosuh - Jaunuap: Cmapa Cp6uja, beorpaz, 1878, 3.]. This definition coresponded to a certain extent with
the one provided by Jovan Ristic.
2 Cpbuja u cyceore semme Ha cmapum zeozpagckum kapmama, CAHY, Beorpag, 1991, 165.
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tories was the one in the liberated town of Podujevo on October 20, 1912, under the name of Labski
district. The units of the Third Army which fought in Kosovo had liberated Podujevo on 7 October,
and soon afterwards established the above mentioned district.> From the arrival of the Serbian army
in Pristina on 9 October, there were more intensive activities related to the introduction of the ad-
ministration. The Supreme Command issued an order that the list of villages be prepared as soon
as possible, containing the name of the village, the number of houses, both Serbian and Albanian.*
The County of Pristina was established with the centre in Pristina and it comprised the districts of
Pristina, Vucitrn, Mitrovica, Gnjilane, Ferizovi¢ (on 22 October Ferizovi¢ was renamed Urosevac),
and Lab. The districts consisted of municipalities, which included a certain number of villages. Todor
Stankovi¢ from Ni§ was appointed the first county prefect of the liberated Pristina. The county of
Prizren was then established with Todor Stankovi¢ being reassigned to the post of the county prefect,
whereas Captain Ljuba Vulovic was appointed the governor of the town of Prizren, with reserve Cap-
tain Voja Kovacevi¢ being appointed a district prefect in Dakovica.® Since the Serbian army had con-
tinued its advance towards the Adriatic Sea, a new military region was established under the name of
“Coastline region” which included the region from Prizren and further on towards the Adriatic Sea.®
With the advances of the Serbian army towards the Aegean Sea, the county of Skopje was formed in
the liberated territory, comprising the districts of Tetovo, Gostivar, Veles, and Skopje.” The adminis-
tration was organized immediately in the city of Skopje by filling in the ranks of municipal authori-
ties and retaining the members of the municipal board from the period of Turkish rule which was
headed by Spira Hadzi-Risti¢. Following the victory in the famous battle of Kumanovo, the county of
Kumanovo was established. The Serbian army was advancing in the direction of Montenegro and it
liberated the sandzak of Novi Pazar, in the territory of which the county of Novi Pazar was founded.
Following the liberation of Skopje on 13 October 1912, the city hosted the Supreme Command
Headquarters. The Commander of the Supreme Command Headquarters, General Radomir Put-
nik, ordered the formation of the Police Department within the Headquarters, with Milorad Vujici¢,
a superintendent in the Ministry of the Interior, as the chief inspector. As the war continued, the
organization of the Serbian administration in the liberated territories was the responsibility of the
Supreme Command Headquarters and its task of priority was to organize military authorities, but
initially; it also had control over the organization of civilian authorities. Following the liberation of all
major places in Old Serbia and Macedonia, the Supreme Command appointed the commanders of
the places, especially from among the higher-ranking officers, who were in charge of all military and
police work. They were to take over responsibility for the postal services, telegraph, and other institu-
tions in their places of appointment and to engage Serbian officials by adding one or more employees
in places where the municipal administration already existed or by organizing such administration
by choosing from the ranks of the citizens of the Kingdom of Serbia and eligible citizens of the new
areas. The jurisdiction of the Supreme Command encompassed the issues related to the judiciary,
school, church, and all other institutions in these areas.® The task of the Police Department in terms of
administrative duties was to organize the establishing of municipalities, districts, and counties similar
to the ones in Serbia and to appoint chairs of municipality, headmen in the villages and the adequate
numbers of municipal board members. The Department was also in charge of appointing police of-
ficials, who were to maintain order and security in their territories together with the commanders
of the places. The officials were appointed to their posts by a decree of the commander-in-chief of
the armed forces, King Petar, at the suggestion of the Police Department of the Supreme Command
Headquarters, as military conscripts for the duration of the state of war and in keeping with section
6 of the 1901 Act on the Organization of the Army.’ The decrees on their appointment were not,

3 Cpncke nosute, No. 228 of 9 October 1912.

4 Cpncke Hosure, No. 235 of 17 October 1912.

5  Cpncke HosuHe, No. 246 of 31 Ocotober 1912.

6  Cpncke nosute, No. 249 of 3 November 1912. This territory was populated by the Albanian tribes of Dukadjin, Mirdita,
Fonda, Mane, and Zadrimlje, who voluntarily surrendered to the Serbian army.

7 Cpncke HosuHe, No. 257 of 13 November 1912.

8 Januxoswuh, [I.: L annexion de la Macédonie a la Serbie, Cxorube, 1970, 284.

9 Article 6 Law on the Organization of the Army reads as follows: “The king is the supreme commander of all
ground forces, and, at the proposal of the Defense Minister, he issues the decree stipulating the formation of all
major units and departments, their division into subordinate units, internal structure, composition and strength in
numbers, as well as the attribution of special weapons and skills; he prescribed the organization of staffs, the scope of
the special organs, all troops and their weapons, clothing, accessories, command relationships, and official relations,
as well as all the regulations and rules for their special service, training and discipline, and the use of the military
in war and peace. The same applies to the organization of prefectures, institutes, institutions, schools, scientific,
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certainly, published in the official gazette Srpske novine, given the state of war, and neither was the
administrative division of the liberated territories. Since they were appointed by the Supreme Com-
mand on the basis of the above mentioned military statute, the prefects of counties and districts did
not have to possess qualifications prescribed by the Serbian Act on Administration of Counties and
Districts of 1905.

The first county prefects to be appointed in the newly liberated territories by the Supreme Com-
mands decision were: Mihailo Cerovi¢, previously the prefect of the County of Belgrade, who was
appointed the prefect of the county of Skopje; Mihailo Zotovi¢, previously the prefect of the County
of Utzice, was appointed the prefect of the County of Novi Pazar; Todor Stankovié, the deputy, be-
came the prefect of the County of Pristina; and Ranko Trifunovi¢, member of the City of Belgrade
Administrative Board was appointed the prefect of the County of Kumanovo."

The original administrative division, which was later to be modified on a number of occasions,
divided the newly liberated territories into eight administrative counties and 28 districts. The County
of Novi Pazar, based in the town of the town of Novi Pazar, consisted of the following districts: No-
vopazarski (based in the town of Novi Pazar), Sjenicki (based in the town of Sjenica), and Mitrovacki
(based in the town of Mitrovica); the County of Pristina, based in the town of the town of Pristina,
included the following districts: Pritinski (based in the town of Pristina), Vucitrnski (based in the
town of Vucitrn), Giljanski (based in the town of Giljane), Labski (based in the town of Podujevo),
and Ferizovi¢ski (based in the town of Ferizovi¢); the County of Kumanovo based in the town of
the town of Kumanovo comprised the following districts: Kumanovski (based in the town of Ku-
manovo), Presevski (based in the town of Pre$evo), Kratovski (based in the town of Kratovo), and
Krivopalanacki (based in the town of Kriva Palanka); The County of Skopje, based in the town of
Skopje, included the districts: Skopljanski (based in the town of Skopje), Veleski (based in the town of
Veles), and Kacanicki (based in the town of Kac¢anik); The County of Tetovo, based in the town of the
town of Tetovo encompassed the following districts: Brodski (based in the town of Brod), Gostivarski
(based in the town of Gostivar), Gornjopoloski (based in the town of Kicevo), and Donjopoloski
(based in the town of Tetovo); The County of Prizren, based in the town of the town of Prizren
consisted of the following districts: Sarplaninski (based in the town of Prizren), Dakovicki (based in
the town of Pakovica), and Pecki (based in the town of Pe¢); the County of Debar, based in Debar,
included the districts of: Debarski (based in the town of Debar) and Radomirski (based in the town of
Radomir); and, finally, there was the County of Pomorje, based in Dra¢, which included the districts
of: Dracki (based in the town of Drac), Tiranski (based in the town of Tirana), Elbasanski (based in
the town of Elbasan), and Ljeski (based in the town of Ljes).

The instructions for the work of the county and district prefects issued by Vuji¢i¢ emphasised
that their main duty should be to cooperate with the commanders of their respective places in safe-
guarding personal security of citizens and their property, to ensure the equality of all citizens re-
gardless of their religious of ethnic affiliation, as well as to safeguard the property of the Turkish
state and other legal persons. In the execution of their duties, they were to act in keeping with the
Serbian laws. More serious offences, that is, the offences that were punishable by imprisonment of
more than a month, the revocation of the title, or a fine exceeding three hundred dinars, as well as
the most serious crimes, punishable in law by capital punishment or long terms of imprisonment,
were tried by the military courts. In order to perform the tasks entrusted to them successfully, and
to organize the counties and districts, the county and district prefects first of all had to group the vil-
lages into municipalities, and then municipalities into districts. According to the instructions given
by Vujici¢, in doing so, they were to be guided by the pre-war conditions, i.e. they were to take into
consideration the Turkish administrative division and the needs of the local population. District
prefects appointed municipality chairs and headmen in the villages, as well as the required number
of municipality board members.

technical, medical and administrative institutions, permanent or temporary, etc., such as may be necessary. Cpncxe
HosuHe, No. 25 of 14 February 1901.

10 Homuyujcxu enactux, No. 41 of 28 October 1912. The article titled “Organizing the authorities in the newly
liberated territories” states that those first police officers in the new areas will not have an easy task, as they will have
to organize the county and municipal governments in the new districts, to restore order and security in the areas
which had for more than five centuries been ruled by anarchy and in which authorities existed only in name. Their
mission, concludes the editorial, is to “as it were, out of nothing, create the foundation stone for a completely legal
administration of New Serbia,” but “we are confident that their eligibility and their patriotism will overcome all”
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Vujici¢ was aware that the simultaneous existence of civil and military officials was not oppor-
tune, because the already complex problems in the new territories were thus additionally burdened
by the conflict between the military and civil authorities which had been smouldering in the King-
dom of Serbia since the so-called May Revolution of 1903. It was for this reason that he suggested, in
early November 1912, that the issue of administrative arrangements in the new territories be resolved
by adopting a regulation similar to the Provisional Law on Administrative Rule of Liberated Areas
of 15 January 1878. He addressed the prefects of the counties (of Novi Pazar, Pristina, Kumanovo,
Skopje, and Prizren), the Minister of the Interior, Stojan Protic, and the Chief of Staff of the Supreme
Command, General Radomir Putnik."! However, before his suggestion was taken into consideration,
the commander of the Third Army, General Bozidar Jankovi¢ had issued the Provisional Police Direc-
tive on Municipality Courts on the Battle Area of the Third Army. The directive was issued in Prizren
on 16 November 1912." The power of authority to issue the directive was given by the Commander-
in-Chief and its effects were limited both in terms of time (“until such a time as the government of
the Kingdom of Serbia replaces it by a permanent law”) and space (it applied only to the territory of
the military activities of the Third Army). The directive had 62 articles and essentially consisted of
two parts. The first part envisaged the formation of municipal courts as administrative, self-rule, and
judicial authorities with duties prescribed by the Serbian Act on Municipalities dating from 1903,
but with a number of departures from this act. Namely, it excluded the principle of electing mu-
nicipal officials (the chair of the municipality, village headmen, and board members), who were ap-
pointed and released by the police authorities in the new territories. Furthermore, it was prescribed
that the presidents/presiding judges of the municipal courts and municipal clerks in the cities had to
be of Serbian nationality and the inclusion of different nationalities and confessions in the municipal
courts depended on the assessment of the political authorities in charge. The implementation of this
directive was practically suspended by the Order of the Supreme Command Headquarters dated
19 November 1912, which emphasized the full equality of all citizens and provided that “in places
where there are Muslims and where they have proved their loyalty it should not be avoided to ap-
point them as municipality officials, in proportion to their number”* The other part of the Directive
listed the infraction of the law and punishments for their perpetrators within the scope of jurisdiction
and powers of the municipal courts to decide in criminal matters. It was in fact the third part of the
Serbian Penal Code, modified to a certain extent (envisaging the liability of persons towards military
authorities) and shortened (e.g. articles 348 and 349 of the Code were omitted) in accordance with
the war-time circumstances and local requirements.'*

Inspector Vuji¢i¢ was dissatisfied by the contents of the Directive and the fact that its territori-
ally limited validity could produce confusion among the civil and military authorities in the new
regions. Finally, in the situation where the civil and military authorities competed for supremacy
over each other, it was not to be neglected that the directive was passed apart from the civil admin-
istration. On the other hand, he was not pleased with the draft Regulation on the Administrative
Arrangement of Liberated Territories, which was actually a slightly modified text of the Provisional
Law on the Administrative Rule in the Liberated Territories from 1878, made up by the prefect of
the district of Pri$tina, Dimitrije Kalajdzi¢. That is why Vuji¢i¢ produced his own draft of the Regu-
lation on the Administrative Arrangement of Liberated Territories and presented it to the minister
of the interior on 25 November 1912."

It is not known whether Minister Proti¢ ever took into consideration the concept of the regula-
tion presented by Vuji¢i¢, but he made attempts to abolish Jankovi¢’s Directive. Since he had failed
in doing so, Minister Proti¢ found a way in which to - at least partly - mitigate the effects of its
implementation. On 8 December 1912 the government adopted his suggestion that the military
officials could not be appointed prefects of counties and districts, and that civil officials could not
be appointed without the consent of the minister of the interior."® In this way the administrative

11 Apxus Cpbuje (=AC), MuHncrapcrso yHyTpanbix aena (=MY]I) - ITomuajHo oxermetse (=11), 1912, d 44 P 95.
12 IIpuspemeHa nonuyujcka ypedba u ypeoba o onuimurckum cyoosuma Ha sojuuimy Tpehe apmuje, Ilpuspen, 1912.

13 Quoted from: Jaromuth, M.: Ypehere ocnobohenux obnacmu Cpbuje 1912-1914: npastu oxsup, beorpay, 2010, 14-15.
14 JKusanosuh, T.: Kpusuunu (kasneHu) 3aKoHux u 3aKoHUK o cyockom nocmynky y kpusuunum denuma Kpamwesure Cpouje
¢ kpamkum objaurverouma (c 063upom Ha 00nyke Kacauyuoroz cyoa), beorpan, 1925, 212-213.

15 AC, MV]I - TloBeprmuBo, KyTuja 1911-1912, Mucnektop nomuuuje M. Byjuunh Munncrpy yuyrpammsux gema C.
ITpotuhy, 25.11.1912. u npurior y3 akT, Byjuunhes konnenr ypente.

16 AC, MV]] - TosepruBo, Kytuja 1911-1912, Munucrap ynyrpammux gema C. Ilpornh mHcnkexropy nommimje
M. Byjuanhy, mos. No. 369, 8.12.1912. Initially, the king’s signature was required by the Chief of the Supreme Command
to appoint district prefects, but due to some objective (the war) and subjective reasons (more lenient control of selected
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arrangements in the new territories became fully dependant on the administrative capacities of the
Kingdom of Serbia, especially if one bears in mind the efforts of all decisive factors in the country to
send the best officials to the new territories. Since a large number of active police officials - in agree-
ment with the Supreme Command - had been appointed as temporary police officials in the new
territories, it was necessary to appoint other officials to fill in their former posts. Filling the vacancies
in the police jurisdictions within the country called for funding, that is, it exceeded the envisaged
budget fraction, so that Minister Proti¢ addressed the chief control, which presented its opinion
to the Council of Ministers, which in turn ruled as follows: the vacancies should be filled by the
officials already on the budget of the Ministry of the Interior, after previously releasing from duty
the officers appointed to new territories, whose incomes were provided for by the Ministry of the
Military. However, the question of organizing the municipalities and the municipal authorities in
the new territories was to remain topical for a long time. Due to the shortage of qualified personnel,
municipal clerks were chosen from among the ranks of military conscripts, but they had to return to
their military duties after some time, despite their engagement in the municipalities, thereby leaving
the posts in the municipal administration vacant once again. This was why the Assistant Chief of
Staff of the Supreme Command General Zivojin Misi¢ addressed the minister of the military, asking
him to except the municipal clerks from the conscription unless they were the reserve officers or
reserve sergeants. Misic estimated that if this was not done, many municipalities could have stopped
functioning, and his estimate induced the minister of the military to grant this request."”

A number of reports focusing on the organization of authorities in the liberated territories were
preserved in the archives. One of the first reports to the minister of the interior sent from Bitola
mentioned that the majority of the town’s population (totalling at about 70,000 inhabitants) were
Aromanians (Cincari), Bulgarians, and Greeks, whereas Serbs constituted a minority. The report
suggested dividing the town into seven precincts, a division in keeping with the former one that
existed under the Turkish rule, and demanded the establishment of district authorities in Resen
because the district of Bitola was too large to be administered from one centre. The most serious dis-
pute concerned Florina. The Supreme Command Headquarters ordered the prefect of the county of
Bitola to go to Florina and set about organizing the municipal authorities, which he did. However,
Greek General Mavrudosa (who had declared himself the governor of South Albania), declined
to sign the protocol and announced that he would not allow the administration to be constituted.
Following this - acting on the orders of the Supreme Command Headquarters - the prefect of the
County of Bitola established the office of the district of Florina in Bitola, and the task of the district
prefect was to exert his power towards Florina as far as possible.”® The prefect of the district of Priz-
ren, Sreten Koji¢, suggested the introduction of changes in the administrative government of this
county, which was twice the size of any two other counties within the former borders. He was of
an opinion that it would be best to divide the county of Prizren in two counties and, if this was not
possible because of the undefined borders with Montenegro and Albania, that districts should be
organized differently. The district of Sarplaninski, which was too big, with its 36 municipalities and
156 villages, should be divided into the district of Sarplan1nsk1 based in the town of Prizren, and
the district of Podgorski, based in the town of Suva Reka. Further, the district of Podrimski should
be organized in Orahovac (located at an important spot between Ferizovi¢ and Prizren, and a large
settlement where Turkish rule had existed and where a temporary military district prefect was ap-
pointed), which should comprise a part of the district Sarplaninski, some of the district of Dakovica,
and the largest portion of the district of Metohija. The district of Pakovica should remain in place
with the addition of some villages from Has, Krasni¢ski barjak, and some villages of the district of
Metohija. The district of Metohija, although consisting of 164 villages (virtually a county in its own
right) would remain, but some of its villages should be reassigned to the districts of Podrimski,

persons) it was ommitted, and the Supreme Command began appointing them independently. This, essentially, was the
reason of Proti¢’s disapproval and his motion to reach the decision that civil servants could not be appointed without his
permission. Proti¢ was also concerned about the reputation of his Radical party, as the choice of the persons selected for
the new administration in the region would be associated with his party and not the Supreme Command. He therefore
instructed Vujicic that the appointed officials should have “clean hands’, since any suspicious nomination would undermine
the position of radicals in the Assembly, but also the party’s relationship with the Black Hand of Apis.

17 AC, Munucrapcrso BojHo, 1912-1914, ©HOH 4738 P 1 1914.

18 AC, MV[I, II, I1® 22 P 1/1913. The district of Florina established in this way remained in place for a long time, and
Florina itself was the only municipality between Serbia and Greece under dispute. Following the signing of the Treaty of
Bucharest in 1913, it was given to Greece.
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DPakovicki, and Podgorski. The district of Gorski, based in the town of Vraniste, should also remain
in place, but a number of its villages which constituted the provisional district of Ljum should be
taken away and thus form the permanent district of Ljum, based in the town of Bican. This would
reduce the district of Drimski, based in the town of Sveti Spas, which should spread towards Alba-
nia and include Malicija, Krasni¢, and other places around Sveti Spas up and down the Drim River
towards the Albanian border, Skadar and Ljes, as well as stretch towards Debar on the one side and
Montenegro on the other."” The report from the district of Novi Pazar to the Supreme Command
stated that reorganization of municipal authorities had been performed in the entire district and
that the security of persons and property was good, bearing in mind the exceptional circumstances
in the country. It claimed that the main impediments in this territory were the lack of literate mu-
nicipal officials and good municipal clerks, widely dispersed villages, and shortage of buildings con-
venient for municipal courthouses and jail houses where convicts and suspects could be kept under
police surveillance. The report also said that the county was large and unpopulated, adding that the
towns of Novi Pazar, Mitrovica and Sjenica unclean and unarranged, the level of education was low
and public health neglected; the majority of population, indolent and lazy, lived in poor conditions;
they lived primitive lives following the “hand to mouth” principle.?’

The most comprehensive report, by all standards, was the one made by Inspector Vuji¢i¢ and sent
from Skopje to the Minister of the Interior Proti¢ in mid-December 1912. The report stated that the
organization of counties, districts, and municipalities was completed, as well as the introduction of
county, district, and municipal authorities in Old Serbia and Macedonia. The Serbian civil admin-
istration was not introduced only in the envisaged county of Pomorje (Dra¢, Elbasan, Tirana, and
Ljes) which remained under the rule of the military commanders of the mentioned places.? The civil
administration was not introduced in the envisaged Matski district in the county of Debar because
that area of the old sandzak of Debar was not completely taken by the Serbian army. In his report,
Vuji¢i¢ emphasized that upon negotiation it should be demanded that the existing borders towards
Bulgaria and Greece remain in place and that, as regards the border with Albania, it was necessary
to secure as much hinterland as possible for the western coast of Lake Ohrid, which is why it should
be insisted on keeping the upper river-basin of the Skumba River (at least to the point of confluence
of the Rapon river) within Serbia, and if this should fail, that the border should be the watershed of
one of the tributaries of the Skumba River. In any event, it was necessary that the existing border
with Albania should be pushed back as far as possible from Debar, Prizren and Dakovica, because
otherwise the survival of these towns would be in question. It would be useful, said Vujici¢, to con-
nect Bitola, Ohrid, and Struga by railroad. Bearing in mind the provisional character of the territorial
and administrative organization, no serious steps could be taken towards building office buildings
for county and district administrations and prisons. The authorities of counties and districts were, in
his opinion, discharging their duties well and with diligence; security of persons and property was
good (“as many as 10 or even 15 days pass without a single criminal offence”) and the order in towns
and villages was entirely undisturbed. There was a certain number of Albanians - in the counties of
Pristina, Prizren and some of Novi Pazar and Skopje - who were hiding in the mountains (they had
run away from homes either because they had done something wrong and feared revenge or simply
out of fear for their lives), but measures had been taken for them to be captured and surrendered to
the authorities. The municipalities and municipal authorities were formed like the ones in Serbia, and
their functioning was satisfactory. The census of the population was performed from door to door,
so it could be regarded as rather accurate, although it noted that not much attention was given to the
statements regarding nationality because “all those who called themselves Bulgarians now declare
themselves as Serbs’, so that only those who were under the strong Bulgarian influence, due to the
proximity of the Bulgarian border, were listed as Bulgarians.”?

19 AC, MV, IL II® 22 P 1/1913. These suggestions were adopted on the occasion of a later territorial and administrative
division of the new territories.

20 AC,MV],II,IId 22 P 1/1913.

21  After the conquest of Dra¢ on 29 November 1912, the formation of the district of Dra¢ was planned and it was to
include the following srezovi: Dra¢, Ljes, Elbasan, and Tirana. AS, MUD, P, PF 22 R 1/1913. Originally, Ivan Ivani¢ was
appointed the governor of Ljes, but when he was appointed the governor of Dra¢, the position of the governor of Lje§ was
taken by the grammar school headmaster Dragomir Obradovi¢, member of the Headquaters of the Division of Sumadija.
The civilian governor of Lje$ was the superintendant Sima Avramovi¢. Tomuh, J.: Pam y Anbanuju u oxo Cxadpa 1912. u
1913. 200ute, Hosu Cap, 1913, 128.

22 AC,MV]I, I I1® 22 P 1/1913.
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In a decree of 27 December 1912, King Petar issued the Regulation on Administrative Arrange-
ment of the Liberated Territories which was very similar in structure and contents with the Provi-
sional Law on Administrative Arrangement of the Liberated Territories of 1878.% The preamble of
the Regulation pointed out the historic rights of Serbia to the liberated territories and stated that the
document was motivated by the belief that the population in these territories should “immediately
feel the benefits of law and order, freedom and justice” Chapter one of the Regulation contained the
provisions regarding municipalities; Chapter two provided for the functioning of districts; Chapter
three contained the provisions on districts and organization of courts; whereas Chapter four con-
tained “general orders”. This Regulation was “the first general legal act which initiated the integra-
tion of the newly-liberated territories into the legal system of the Kingdom of Serbia’, and although
many of its provisions have long since been superseded by contemporary Serbian legislation, it was
“sufficient to ensure prerequisites for the functioning of the main bodies of civil administration in

the new territories for the duration of the time of war.” %

ADMINISTRATION IN THE NEWLY-LIBERATED
TERRITORIES FOLLOWING THEIR FINAL ANNEXATION
TO THE KINGDOM OF SERBIA

The temporary territorial and administrative organization existed until the end of the Second
Balkan War and the signing of the Treaty of Bucharest on 10 August 1913. Immediately after this,
steps were taken towards shaping a more lasting territorial and administrative division, which
would, with small modifications of borders with Montenegro, Albania, and Greece, become final.
The order on the demobilization of the Serbian army was issued on 17 August and as early as on
19 August the king issued an order appointing, at the suggestion of the minister of the interior, the
following prefects: Jovan Cirkovi¢, the former chairman of the Serbian Educational Organization
in Turkey, who had lead the activities of the Serbian popular office in Istanbul, was appointed the
prefect of the Debar county; * Marko Novakovi¢, member of the Administration of the township
of Belgrade was appointed the prefect of the district of Bitola, and Spria Popovi¢ was appointed
the prefect of the county of Skopje,” whereas Vojislav Kuzmanovi¢, the actuary of the district of
Moravski, was appointed the prefect of district Gornjedebarski. ¥ In early September, Milorad
Vujici¢ informed the minister of the interior that the office had been taken up by the prefects in
Novi Pazar, Kumanovo, and Pritina. The order of the Supreme Command provided for the ap-
pointment of: Vasa Aleksi¢, the former district prefect of the district of Loznica, the district prefect
of Veles; Doka Konstantinovi¢ of Paracin for the prefect of Skopje; Svetislav Zari¢, the notary of the
district of Jagodina, for the prefect of the district of Kacanik, and Dragutin Jovanovi¢ for the prefect
of district of Pakovica. In his report, Vuji¢i¢ noted that a strong influence of Austria was present in
the County of Pljevlja and that intelligent and prepared district prefects should be sought “so as to
show that the Serbian authorities are not inferior to the Austrian in terms of intelligence, qualifica-
tion, and discharge of duty generally” **

The Supreme Command ended its term of office on the king’s order of 30 August 1913, and the
very next day the new Regulation on the Administration of the Liberated Territories was issued. The
Regulation was issued on the king’s order at the suggestion of the Ministerial Board and on the basis
of Article 5 of the Law on Administrative Arrangement of the Central State Administration from
1862. It was signed by all the members of the government and published in the official gazette, and

23 AC, MuHucrapcrso npaspe, 1912, @ 41 P 31.

24 Jaropuh, M.: Has. deno, 23-24.

25 Ionumuxka, 20 August 1913.

26 IHonumuxa, 21 August 1913.

27 Honumuxa, 22 August 1913.

28 AC, MV, IT, II® 22 P 1/1913. Austrian influence in this area was a result of the Berlin Congress (1878), where
Austria-Hungary was entitled to cccupy Bosnia and Herzegovina for 30 years and given the right to have its military
garrisons in the sanzak of Novi Pazar, which was the start of achievements of the already set Austrian political goal of an
eastward drift. The military presence of the Austrian-Hungarian monarchy in the sandzak of Pljevlja (which was part of
the sanzak of Novi Pazar until 1880) was provided for in a special convention with Turkey; an annex to this convention
provided that the Austrian garrisons would be located in Priboj, Prijepolje and Bijelo Polje. Instead of Bijelo Polje, however,
a garrison with the command of all troops was later situated in the town of Pljevlja. Tepsuh, C.: Cmapa Cpéuja (XIX-XX
6ex). [pama jeore yusunusayuje, Hopu Cap - beorpap, 2012, 220.



POLICE DEPARTMENTS IN THE NEWLY LIBERATED REGIONS ... 195

it was basically identical with the previous Regulation.” The provision that was significant for police
administration in the new territories, in view of the fact that the Supreme Command no longer
existed, was the one prescribing that the appointed officials (district and county prefects and police
actuaries) were appointed on the king’s orders at the suggestion of the minister of the interior.”® The
Regulation precisely provided that besides a district prefecture, there was a possibility for establish-
ing a directorate within a district, which allowed for the establishment of separate departments for
lager towns. Finally, the minister of the interior had been granted the power to appoint five inspec-
tors for the supervision of police services in the liberated territories.” The validity of the Regulation
was limited to the period until passing a law on annexation of the liberated territories, which was to
be adopted by the National Assembly in its first forthcoming session.

The minister of the interior sent a telegraph to the inspector of the Police Department informing
him of the cessation of activities of the Supreme Command and ordering him to make this known
to all the county prefects in the new territories; he also emphasized that the Police Department and
all other police authorities were placed under the jurisdiction of the Ministry of the Interior. ** As
of that moment, all police officials in the new territories were appointed, transferred, and released
from duty on the king’s orders issued at the suggestion of the minister of the interior. The decree of
2 September 1913 released from duty the prefect of the district of Bitolj, Svetislav Z. Paunovi¢, who
had been appointed to this position as a military conscript on the order of the Commander-in-
Chief. ** Another decree of the same date appointed Vladimir Zivanovié, formerly the police actu-
ary of the district of Grocka, the prefect of the district of Veles, after the resignation of the former
district prefect Milan Pesi¢ had been accepted.** The decree of 12 October 1913 appointed Vasilije
B. Aleksi¢, the former prefect of the district of Prilep, the prefect of the county of Pristina; Vasilije
Stojiljkovi¢, the former prefect of the district of Ljum, the prefect of the district of Bitolj; Miroslav
Zupanjevac, the former prefect of the district of Florina, the prefect of the district of Prilep; the de-
cree of 15 October appointed Zivojin St. Vidakovi¢, formerly the prefect of the district of Mitrovica,
the prefect of the district of Negotin, and Radisav . Nedi¢, formerly the prefect of the district of
Negotin, the prefect of the district of Mitrovica.” The king’s decree of 12 October 1913 released from
duty the secretary of the prefecture of the County of Debar, Gli$a Elezovi¢, and a large number of
police actuaries, appointed to their posts on the orders of the Commander-in-Chief.** The vacan-
cies were filled on the same day by appointing new police officials in the king’s decree issued at the
suggestion of the minister of the interior.” During the months of November and December 1913,
a large number of new district prefects were appointed, and there were also some replacements
within the county prefectures. At the suggestion of the minister of the interior, the king’s decree was

29  The Regulation was amended on three occasions: on 22 September and 11 November 1913, and on 9 February 1914.
Cpncke Hosune, No. 181 of 3 September 1913, No. 200 of 26 September 1913, No. 238 of 12 November 1913, and No. 23 of
11 February 1914.

30 Inall other instances where there was mention of “the supreme authority” it was replaced by the responsible ministry.
31  Allexpenses for all the branches of state administration were drawn from the loan granted by the Law on Exceptional Loans
of 19 April 1913. Cmenoepacpcxe beneuixe 3acedaroa Hapofie cxynumune 1912-1913, pedostu casus, beorpay, 1913, 114-119.
32 AC, MY/, I, I1d 22 P 1/1913.

33 Honuyujcxu enacruxk, No. 34 of 15 September 1913.

34 Honuyujcxu enacruxk, No. 35 of 22 September 1913.

35  Honuyujcku enacruxk, No. 40 of 27 October 1913.

36  The following police actuaries were released: Andra Grozdanovi¢ in the district of Donjo-poloski; Jovan Pordevi¢ in
the district of Florina; Cvetko Pordevi¢ in the prefecture of the county of Debar; Sotir Pordevi¢ in the district of Donjo-
debarski; Jovan Cakic in the district of Mitrovica; Jovan Risti¢ in the district of Kumanovo; Marko Ceri¢ in the prefecture of
the county of Kumanovo; Cvetko Stamatovi¢ in the district of Vucitrn; Milan Niksi¢ in the district of Giljane; Stojan Daji¢
in the district of Ferizovi¢; Porde Prodanovi¢ in the district of Podrimski; Bogoljub Pajanti¢ in the district of Gora; Nikola
Golubovi¢ in the prefecture of the county of Prizren; Velicko Jovanovi¢ in the district of Lab; Lazar Orlovi¢ in the prefecture
of the county of Tetovo; Gligorije Drakalovi¢ in the prefecture of the county of Kavadarski; Gavrilo Kosti¢ in the district of
Skopje; Predrag Dordevi¢ in the district of Sar-planina; Marko Petrovi¢ in the prefecture of the county of Tetovo; Milorad
Zakic in the district of Brod, and Rista Mihailovi¢ in the district of Prilep. Ioruuujcicu enacrux, No. 40 of 27 October 1913.
37 'The following police actuaries were appointed: Mihailo M. Stevanovi¢ in the prefecture of the county of Skopje;
Milan Nikoli¢ in the district of Podgor; Dragutin Popovi¢, Nikola Radivojevi¢ and Dragojlo Z. Mihailovi¢ in the district of
Podgorski; Radomir Stankovi¢ and Jani¢ije Konstantinovi¢ in the district of Skopljan; Mihailo St. Jankovi¢ and Aleksandar
Risti¢ in the prefecture of the county of Kumanovo; Cvetko Josi¢ in the prefecture of the county of Kavadar; Kosta Naunovi¢
in the district of Devdelija; Dorde M. Rosi¢ in the district of Kumanovo; Radoje Vlajkovi¢ in the district of Mitrovica;
Aleksandar A. Lazarevi¢ in the district of Vuéitrn; Aleksandar BoZipopovi¢ in the district of Lab; Josif Milutinovi¢ in the
district of Giljan; Dusan Zdravkovi¢ in the district of Ferizovi¢; Petar Radenkovi¢ in the district of Podrim; Toma Pordevi¢
in the district of Gor; Lazar Savi¢ in the district of Sar-planina; Zivko Tomi¢ in the prefecture of the county of Prizren;
Dragutin M. Lazovi¢ and Mihailo Barbulovi¢ in the prefecture of the county of Tetovo; Dragisa B. Popovi¢ in the district of
Donjopoloski; Vojislav Lazarevi¢ in the district of Brod; Kosta Aleksi¢ in the district of Florina and Mihailo Andrejevi¢ in the
district of Prilep. ITonuyujcxu enacrux, No. 40 of 27 October 1913.
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issued on 6 November appointing Milan Nadaskovi¢ for the prefect of the district of Carevo Selo,
Dorde Pelivanovi¢ the prefect of the district of Giljan, and Bozidar Golubovi¢ the prefect of the dis-
trict of Ferizovi¢; the decree of 10 November appointed Luka B. Petrovi¢ the prefect of the district of
Sjenica, Jevta Bekri¢ the prefect of the district of Ohrid, Milorad Zerav¢i¢ the prefect of the district
of Drenica, Rista Proti¢ the prefect of the district of Kacanik, and Kosta A. Popovi¢ the prefect of
the district of Krusevac; the decree dated 18 November transferred the prefect of the County of
Debar, Jovan Cirkovi¢, to the position of the prefect of the County of Ohrid as a matter of official
duty, and appointed Negoslav J. Daja the prefect of the district of Veles, Vladimir Zivanovi¢ the
prefect of the district of Males, Dragomir Jovanovi¢ the prefect of the district of Kriva Palanka, Vo-
jislav Kuzmanovi¢ the prefect of the district of Struga, Stojan Dordevi¢ the prefect of the district of
Gornji Debar, and Milutin Veljkovi¢ the prefect of the district of Galica; the decree of 20 November
appointed Milutin Kokanovi¢ the prefect of the district of Gnjilane; the decree dated 28 November
appointed Svetozar O. Popovi¢ a police inspector of the Ministry of the Interior, Josif Studi¢ - the
prefect of the County of Zvecan and Jovan Spiridonovi¢ the prefect of the district of Devdelija; the
decree of 4 December appointed Miladin Marinkovi¢ the prefect of the district of Stavice; the de-
cree of 11 December appointed Ranko D. Trifunovi¢ the prefect of the County of Skopje, Svetislav
Z. Paunovi¢ the prefect of the County of Kumanovo, whereas Kosta J. Stojanovi¢ and Dragoljub D.
Jovanovi¢ were appointed members of the township administration Skopje, while Milan Misi¢ be-
came the prefect of the district of Poljanickog, Ilija Arandelovi¢ the prefect of the district of Kic¢evo,
and Nikola Milosevi¢ the prefect of the district of Porec¢.*

The annexation of the new territories to the Kingdom of Serbia was performed by the Proc-
lamation of King Petar to the Serbian People on 7 September 1913, which was ratified by all the
government members and made public in an official paper.*” The Proclamation said that the new
territories would be governed in accordance with the king’s decrees and according to the decisions
of the government regarding the implementation of the existing laws and their introduction in the
new territories until the administration of the annexed territory was legally established. This sug-
gested the political willingness of the Serbian government to maintain the special regime of admin-
istration in the new territories for some time. Although the Proclamation emphasized that the king
would particularly take care that the population of the new territories, regardless of their religion
and ethnic origin, be satisfied in every respect, enlightened and protected by justice and security,
the legal equality of the citizens in the new territories and the citizens from within the old border of
the Kingdom of Serbia was absent. On the same day, King Petar issued a special Proclamation to the
peoples of the liberated and united territories who were appealed on to forsake all “previous mis-
conceptions, discords and disagreements” and to jointly, “in a brotherly embrace” sweep clean “the
faces of your beautiful homelands of all traces of the long-lasting slavery” and thus “catch up with
the brethren in the old borders of Serbia in a short time and be equal with them in every respect.” *°

The decision issued by the minister of the interior on 7 September 1913, based on articles 17 and
32 of the Regulation on the Administration of the Liberated Territories, introduced a new territorial
and administrative division of the new territories. The annexed territories were administratively di-
vided into 11 counties comprising 46 districts: the Bitola County, based in the town of Bitola, com-
prising the districts of Bitola, Krusevo, Ohrid, Prespan, Prilep, and Florin; the Debar County, based
in the town of Debar, consisting of the districts of Gornjodebarski, Donjodebarski, and Rekon-
ski; the Kavadar County, based in the town of Kavadar and including the districts of Valandovski,
Pevdelijski, and Negotinski; the Kumanovo County, based in the town of Kumanovo and consisting
of the districts of Kratovo, Kriva Palanka, Kumanovo, and Presevo; the County of Novi Pazar, based
in the town of Novi Pazar and including the districts of Mitrovica, Novi Pazar, and Sjenica; the
County of Pljevlja, based in the town of Pljevlja, incorporating the districts of Nova Varos, Pljevlja,
and Prijepolje; the County of Prizren, based in the town of Prizren, consisting of districts of Gora,
bakovica, Ljum, Metohija, Podgora, Podrimlje, and Sarplanina; the County of Pristina, based in the
town of Pristina, comprising the districts of Vu¢itrn, Giljan, Lab, Pristina, and Ferizovi¢; the County
of Skoplje, based in the town of Skopje, including the districts of Veles, Kacanik, and the township
of Skoplje; the County of Tetovo, based in the town of Tetovo, incorporating the districts of Brodski,
Gornjopoloski, Gostivarski, and Donjopoloski; and the County of Stip, based in the town of Stip

38  Ilonuyujcku enacHux, No. 43 of 17 November, No. 44 of 24 November, No. 45 of 1 December, No. 46 of 8 December,
and No. 47 of 15 December, Nos. 48 and 49 of 25 December 1913.

39 Cpncke nosume, No.,186 of 9 September 1913.

40  Cpncke Hosute, No. 187 of 10 September 1913.
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and consisting of the districts of Ko¢anski, Maleski, Radoviski, Svetonikolski, and Stipski.* There
were certain problems related to the introduction of the Serbian civil administration in the border
areas until the final delineation between Serbia on the one hand and Albania, Greece, and Monte-
negro on the other.”? Certain modifications of this territorial and administrative division of the new
territories were made in October 1913.* The decision of the minister of the interior dated 19 No-
vember 1913 abolished the counties of Pljevlja (with a new county being established in Prijepolje)
and Debar (with a new one being established in Ohrid, incorporating the districts of Ohrid, Gornji
Debar, and Struga), and established the new County of Zvecan, based in the town of Kosovska Mi-
trovica, and comprising the districts of Mitrovica, Drenica, and Vucitrn.**

The Government of the Kingdom of Serbia conducted a poll in October and November among
the prefects and judges in the new territories, asking them to answer two questions: 1) which laws of
the Kingdom of Serbia could immediately be implemented in the new territories and which should
be introduced gradually, and when; 2) what is the shortest period of time for the duration of which
the special legislation should apply to the new territories. All of the county prefects found that po-
litical and administrative laws (providing for the election of members of parliament, for counties,
districts and municipalities, association and gatherings, press, etc.) should not be immediately in-
troduced in the new territories, because the local population was not mature enough for political
freedoms, for which they were to be prepared gradually. In their opinion, the priority was to ensure
the security of persons and property for all, regardless of religion or ethnic origin. The introduction of
self-rule institutions in the municipalities, districts, and counties that existed within the old borders
would be dangerous, because these institutions would, due to the existing religious antagonisms and
absence of awareness of the civil equality among the local population, be used for mutual retribu-
tions. The main reason for the county prefects’ view that the population of the new territories should
not be granted political freedoms was that they doubted the loyalty of the Muslim population to the
Serbian state. As regards the duration of the exceptional regime in the new territories, the opinion
ranged from at least three years (according to the prefect of the County of Debar, Jovan Cirkovi¢) to
fifteen years at the most (the prefect of the County of Novi Pazar, Milivoje Petrovi¢).* County judges
shared this opinion, with an exception of Jovan M. Obradovi¢, judge of the county court in Tetovo,
who unconditionally supported the immediate and complete unification between the new territories
and the old ones, viewing the exceptional regime as a “colossal mistake” that would inhibit assimila-
tion of the population and encourage foreign propaganda.*®

The territorial and administrative division of the new territories represented an integral part
of the Bill on Annexation of Old Serbia to the Kingdom of Serbia and Its Administration. Thus it
included the question of administrative arrangement of the legal status of the new territories in the
agenda of the Assembly, in keeping with the promise contained in the king’s Proclamation. The
government expressed its attitude towards the administration in the new territories in the royal
speech of 17 October 1913, making official its intention to introduce into the new territories a re-
gime that would for a period of time (a decade at the most) differ from the administration within
the old borders of the Kingdom. The committee for drawing up the address presented four different
proposals to the Assembly on 24 October 1913. The proposal of the address made by the majority

41 AC, MV]I,IL I1I® 15 P 143/1913. Cpncke Hosute, No. 186 of 9 September 1913.

42 Problems occurred in the already mentioned county of Florina, which was given to Greece following the signing of
the agreement on the Serbian-Greek border on 16 August 1913, in Piskopeja and the district of Ljum which were included
in the territory of Albania based on the Decision of the Conference of Ambassadors Conference in London on the North
and Northeast border of Albania on 22 March 1913. The district of Pljevlja also suffered substantial changes: although it was
placed under Serbian rule by the Agreement on the border between Serbia and Montenegro of 12 Novermber 1913, the
president of the Serbian government Nikola Pasic ceded the district place of Pljevlja and the area to Berane to Montenegro.
Banxancku yeosopru oorocu I (1876-1918), npupenyio M. Crojkosuh, beorpag, 1998.

43 The district of Valdanovo was renamed to Dojran district, based in Dojran district; the district of Brod became
the district of Pore¢je, based in Brod, and the district of Sveti Nikola became the district of Ovce Polje, based in Sveti
Nikola. Cpricke Hosume, No. 237 of 29 October 1913. Later, the practice of changing the names of the counties and
districts continued in order to restore the old terms that would be closer to the Serbian medieval names.

44  AC, MV, I 1O 15 P 143/1913. ~

45  The fact that the heads of districts in the areas north of Sar-planina (Pljevlja, Novi Pazar, Prizren and Pristina)
pleaded for a longer duration of the exceptional regime suggested that the situation in these areas during the Turkish
government had been worse than in areas south of the Sar-planina. AC, MV]I, IT, 1913, ® 19 P 125.

46 The total of of seven reports of district courts were preserved, those of Kumanovo, Novi Pazar, Pristina, Tikves,
Prizren, Stip, and Tetovo. AC, MIT; 1913, ® 30 P 83. The district courts and the Great Court in Skopje were established
on the basis of the Regulation on the Administration of the Liberated Territories from 1912, which in this respect was
not significantly amended by the Regulation from 1913.
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deputies, members of the Radical Party, was the paraphrase of the royal speech. The draft address of
the deputies of the Independent Radical Party contained the list of steps to be taken in Old Serbia,
without any reference to the form of administration in it. The deputies of the Progressive Party
demanded in the proposed address that the government convene the Grand National Assembly
in order to review the Constitution and modity it so as to apply to the new territories immediately
thereafter. The draft address of the National Party (former liberals) suggested that a “deserving,
strong, relentlessly just, and sacrosanct” military regime be introduced in the new territories for
a period of time. During the debate in the assembly, the attitude of the government regarding the
necessity for an exceptional regime in the new territories was mostly defended by the minister of the
interior Stojan Proti¢, who pointed out that the goal of the provisional regime was “only to prepare,
to educate the newly-acquired counties for constitutional and political regime of the mother coun-
try” ¥ On 25 December 1913, the government presented to the Assembly the Bill on the Annexation
of Old Serbia and Its Administration together with the opinion of the State Council. The National
Assembly did not manage to take a vote on this draft before the outbreak of World War One, and
during the war it was not on the agenda, so that the law was never passed. * The bill envisaged the
administrative division of the new territories into 12 counties as follows: Bitoljski (including the
followmg districts: Bitola, Kicevo, Krudevo, Morihovo, Prespan, and Prilep), Bregalnicki (includ-
ing the districts of Kocan, Males, Ovce Polje, Radovis, Carevo Selo, and Stip), Zvecanski (includ-
ing the districts of Vucitrn, Drenica, and Mitrovica), Kosovski (including the districts of Gnjilane,
Gracanica, Lab, and Nerodimlje), Kumanovski (including the districts of Kratovo, Zegligovo, Kriva
Palanka, and Presevo), Ohridski (including the districts of Debar, Ohrid, and Struga), Prizrenski
(including the districts of Gora, Podgora, Podrimlje, and Sar-planina), Prijepoljski (including the
districts of Mileseva, Nova Varo$, and Priboj), Raski (including the districts of Dezevo and Sjenica),

Skopski (including the districts of Veles, Koc¢ani, and Skopje), Tetovski (including the districts of
Galic¢ki, Gornjopoloski, Donjopoloski, and Porecki), and Tikveski (including the districts of Dojran,
Devdelija, and Tikves).*

In that way the territorial division of the new territories was practically completed in early
December 1913. The new territories were administratively divided into the following counties:
Skopljanski (including the districts of Skopljanski, Veleski, and Kacanicki), Bitoljski (including the
districts of Bitoljski, Krusevski, Prespanski, Prilepski, Morihovski, and Kicevski), Kavadarski (in-
cluding the districts of Dojranski, Devdelijski, and Negotinski), Kumanovski (including the districts
of Kratovski, Krivopalanacki, Kumanovski, and Presevski), Novopazarski (including the districts
of Novopazarski and Sjenicki), Prijepoljski (including the districts of Novovaroski, Pribojski, and
Milesevski), Prizrenski (including the districts of Gorski, Podgorski, Podrimski, and Sarplaninski),
Pristinski (including the districts of Giljanski, Labski, Pristinski, and Ferizovi¢ski), Tetovski (in-
cluding the districts of Porecki, Gostivarski, Donjopoloski, and Gali¢ki), Stipski (including the dis-
tricts of Kocanski, Radoviski, Ovéepoljski, Stipski, Maleski, and Carevoselski), Ohridski (including
the districts of Gornjodebarski, Ohridski, and Struski), and Zvecanski (including the districts of
Vuditrnski, Drenicki, and Mitrovacki).>

CONCLUSION

The initiated process of integrating the new territories into the Kingdom of Serbia was inter-
rupted by the outbreak of the World War One in 1914. In a little less than a year and a half from
the liberation of these territories, they were administered by the Serbian government without par-

47 Questioned about the number of the citizens of the new territories among the national deputies and about the process
of decision making in general in the administration of these areas, Proti¢ said: “We did not ask them anything even when
we were liberating them. So, gentlemen, the more we know about this matter, the more older and mature we get, the fewer
reasons do we have, gentlemen, and it would be unwise even, to ask them how they need to be managed in the first years of
their national freedon”. “Cmerozpagpcke Geneuixe sacedaroa Hapoore ckynuimure, 1913-19147, Beorpap, 1914, 4, 107-113,
249-251.

48  The decree of King Peter of 3 December 1913 (Following the parliamentary debate on the address, and prior to
submitting the bill on the organization of new teritories) introduced some provisions of the Constitution of the Kingdom of
Serbia in the new territories in keeping with the proposal of the Ministerial Council and on the basis of Article 5 of the Law
on Central State Administration and the Proclamations of annexation. For more details, see: Jaroguh, M.: Has. deno, 59-61.
49  Cmenoepadgcxe beneuixe 3acedarwa Hapoore ckynuimune, 1913-1914, 505-517.

50  Cpncke Hosune, No. 264 of 1 December 1914.
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liament (Assembly), introducing separate laws, decisions, and even some parts of the Constitu-
tion, and adopting special regulation. The administration in the newly-liberated territories was
determined both by the administrative capacities of the Kingdom of Serbia and by the political
attitude of the Serbian government. The main problem in organizing the administration in the
new territories was the shortage of sufficiently qualified personnel from which to recruit police
officials and other civil servants. Therefore, during the stage of provisional administration the
newly-founded county police departments, as well as those in districts and municipalities were
manned from among the ranks of military conscripts, which intensified the already existing con-
flict between the civil and military authorities. Following the annexation of these territories to the
Kingdom of Serbia, the vacancies in the bodies of civil administration were filled by transferring
the officials from the former borders in the new territories, which had twofold consequences. By
engaging exemplary civil servants in the new territories, a good image of the Serbian rule was cre-
ated among the local population, but the administration within the old borders suffered because
of this. Conversely, deploying insufficiently apt officials in the new territories could have provoked
mistrust among the local population towards the institutions of the Serbian state. An aggravating
circumstance was that Austria-Hungary failed to recognize the outcome of the 1912/13 liberation.
Namely, certain circles in Vienna estimated that, following the Balkan Wars, the process of creat-
ing “the Greater Serbia” was initiated and that it had to be stopped even at the cost of a great war. It
was along this line that Vienna supported Albanian and Bulgarian aspirations to certain territories
of the Kingdom of Serbia. Bearing in mind all of the above mentioned, it becomes clear why the
Serbian government decided to introduce a separate legal regime in the new territories. The ex-
ceptional regime was to last for six years - the period which the government considered necessary
for the population of the new territories to get used to living in the Kingdom of Serbia. The main
difference between the citizens within the old borders and the citizens in the new ones was that the
latter were denied self-rule, voters’ rights, as well as some constitutional rights and freedoms (free-
dom of press, freedom of speech, and freedom of assembly). The tax systems also differed, as well
as the arrangement of courts and criminal justice regulations (they were stricter when compared
with the ones in the pre-war Serbia). The Serbian government did not have sufficient time to carry
out a reform of agricultural relations and thus resolve the key problem of the new territories. As
regards all other segments, the new territories were completely equal with the pre-war Serbia. The
police administration in the new territories was organized in the same way as in the old territories,
taking into account the existing social (economic, educational, and cultural) differences. Police
officials in the new territories were faced with problems that had not existed in the old borders,
the most characteristic of which were the feud and acts resulting from the unresolved mutual rela-
tions between former Turkish beys and their servants. This is why they had to show subtlety in
approaching the local population in these territories, unused to orderly democratic institutions,
and therefore frequently addressed the Ministry of the Interior asking for guidance in their actions.
Despite isolated instances of malpractice, misunderstanding, and failure in adaptation, the police
officials in the new territories, on the whole, managed, through their work and conduct, to secure
the trust of the local population in the Serbian state.
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PSYCHOSOCIAL VULNERABILITY, LIFE STRESS
AND COPING IN PRISON POPULATION
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Abstract: Being in prison is a very intense stressful situation for most people. It is known that
the incidence of suicide, self-harm, violence and even murder in prisons is increased compared to
the general population.

This paper deals with the sources of stress and difficulties that prisoners face with, as well as the
mechanisms that are used in dealing with stress.

The factors which contribute to adjusting to prison may be static (factors of age, race, marital
status, level of education, pre-prison employment, mental health status, prior criminal history) and
they cannot be changed. Dynamic characteristics are the ones that can be changed, such as the edu-
cational level, poor communication skills, and current prison gang affiliation.

Recent studies emphasize the dynamic factors, since they are subject to change, present a base
of successful treatment. One of a dynamic personal attributes is a prisoner’s ability to cope. Many
researchers have applied the general concept of coping in prison researches. In this article we will
provide the most important and the most recent research in this field. Special attention will be paid
to Johnson's construct of mature coping (Johnson, 2002), which postulates that persons deal with
their problems without violence.

This way of coping is the most desirable, since it does not lead to a violent, manipulative and
helpless behavior of inmates. Prisoners’ possession of positive coping skills will stop their involve-
ment in serious prison misconduct and violence.

Keywords: prison, stress, coping, inmates.

INTRODUCTION

The term stress refers to the category of highly stressful and significant dimensional phenom-
ena, so that it is almost impossible to give one general and uniform definition. Therefore, different
definitions of stress are accepted: stress as a reaction, stress as stimulus from external or internal
environment and stress as a special relationship between man and his environment.

Stress as a stimulus means disasters, major life changes, chronically poor living conditions.
Stress as a reaction refers to the way in which one reacts to stressful situations and contains two
components: physiological (physical changes) and psychological (behavior, thinking, emotions).
When the stress is seen as a process, the emphasis is on the interaction between adaptation of a per-
sonal relationship between the person and the environment, as the stressor or stressful situations.

According to this view, stress is a condition that is results from the transaction between a person
and an environment that leads the person to perception of discrepancies between the demands of
the environment and the biological, psychological and social capacities of individuals.

Lazarus and Folkman (1984) define stress as the relationship between people and their environ-
ment, which is from personal point of view estimated as a situation that exceeds one’s capacity and
impairs one’s welfare.! Therefore, they propose a stress model that emphasizes transactional nature
of stress, viewing it as a two-way process: the environment causes stress, and the individual finds
ways to cope with it. Thus the role of cognitive appraisal is emphasized, which is a mental process by
which people evaluate two factors: the threat to their own well-being and capacity to cope with the
stressor. According to Lazarus and Folkman there are two types of valuation: primary and second-
ary. During the primary valuation of persons seeking responsible application of environment and
assess the degree of threat to their own well-being. Secondary valuation occurs simultaneously with
the primary one. It includes beliefs in and feelings of either opportunities or inability to cope with the
situation.

1 Lazarus and Folkman (1984): Stress, evaluation and coping, Naklada Slap, Zagreb
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There are two groups of factors that lead to the assessment of stressful situations: factors related
to the person and factors related to the situation. The first group of factors includes: intellectual
ability, motivation, and personality traits. Thus, individuals who have higher self-esteem and con-
fidence in themselves often believe that they have the capacity to cope with stress and often see the
situation as a challenge, and not as a threat.

Lazarus divides primary stress evaluation into three categories: threat, damage and chal-
lenge. Threat and damage differ with respect to the time of appearance: threat is an anticipation of
damage and the damage is an already experienced loss. This distinction is important because of the
choice of coping in a given situation. The challenge, however, includes an assessment that transac-
tion can be managed and that the outcome depends on the person in question. So the challenge is
to estimate that the possibility controls the outcome. Such an assessment, if realistic, encourages the
person and simplifies the choice, and if it is unreal (self-deceptive) then the relationships become
more complex.

Secondary assessments, according to Lazarus, present evaluations of different options of coping.
Thus, the person takes into account environmental factors and personal factors (values, tolerance of
frustration, self-esteem, etc.). Persons aim to change problematic transactions between themselves
and the environment, and they are oriented on unpleasant emotions or problems.

DEALING WITH STRESS

The way a person evaluates a situation or an event strongly affects the process the persons con-
frontation with the situation and one’s emotional reactions. Different people may experience the
same situation differently because people do not have the same ability to cope with stress. Because
of the fact that stress is an imbalance between the people and the environment, coping means an ac-
tion (cognitive and behavioral), which seeks to reduce or to tolerate the conflict. McCrae and Costa
(1986) think that coping is a response to stressful situations, which helps establishing psycho-social
adjustment.”

When stress, and the concept of coping, is viewed as a process, Lazarus and Folkman define
coping as “permanently changeable cognitive and behavioral efforts to deal with the specific ex-
ternal and / or internal demands that are assessed as a burden or as so difficult to go beyond the
resources that a person has”’ (Lazarus and Folkman, 1984)

Essential functions of coping are the regulation of unpleasant emotion and problem-solving
that creates stress.

According to Lazarus and Folkman, there are two main forms of coping: coping focused on the
problem and coping focused on emotions (Lazarus, Folkman, 1985). Coping focused on emotions
aims to reduce pain and includes strategies such as avoidance, minimization, distancing, selective
attention, positive comparisons and finding positive values in negative events. There are also: avoid-
ance (denial), positive thinking, using of humor, religion, reinterpretation, imagery (wishful think-
ing, imagining), emotional expression, social support, self-control, and passivisation.

Behavioral strategies such as exercise, meditation, seeking emotional support, as well as alcohol
consumption or, venting anger also represent forms of coping focused on emotions. Coping fo-
cused on the problem is active coping, which consists of solving the problem which is the source of
stress. General coping strategies of this kind are action planning (cognitive effort focused on finding
solutions to problems) and taking action (taking particular actions to solve the problem).

Although confronting the problem is used when a person assesses a significant control over the
stressful event, and that typically involves taking action, and when it is considered that one cannot
(or can only slightly) affect the source of stress, means that these two approaches are not completely
separated. Depending on the context both methods can be effective. Dysfunctional ways of coping
must be separated from the previous two. Thus the “behavioral withdrawal’, which includes feelings
of helplessness - when people give up, as well as “mental withdrawal” when trying to distantiate one-
self from the problem by sleeping, daydreaming, alcohol or drug abuse. Some people use “denial”
as a dysfunctional strategy of coping”™* Sometimes these methods can be effective as e.g. during war
times, when an enemy attack is expected or when parents are dealing with terminally ill children.

2 McCrae, Costa (1986): Personality, coping and coping effectiveness in an adult sample, Journal of Personality, 45, 385- 405
3 Lazarus and Folkman (1984): Stress, evaluation and coping, Naklada Slap, Zagreb

4 Carver, Scheir and Weintraumb (1989): Assessing coping strategies: A Theoretically based approach, Journal of
Personality & Social Psychology, 55, 652- 660
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Muli Lahad, a psychologist from Israel who deals with psychotherapy of traumatized people,
believes that, in order to successfully help one individual exposed to stress, we need to recognize the
channels of communication of the individual with the world. He noticed that people use a maximum
of six channels of communication in coping with the world, and thus also for coping with stress: B
(Belief), beliefs or values; A or emotionality, feelings and moods, I or imagination and creativity, S,
or sociality and relationships with other people, C - cognition, facts and solving specific problems or
physiological PH and physical activity.”

Lahad called his theory- BASIC PH. Although for a normal existence we need to use all 6 chan-
nels for coping with stress, studying the speaking and behavior of people who are under stress, Muli
Lahad found that people primarily use one, two or three channels. He also believes that by analyzing
the speech or by implementation of specific diagnostic techniques it can be observed which chan-
nels of communication are dominant. That is necessary for developing a strategy to help trauma-
tized individuals. This theory is very practical, especially because it provides a technique called “the
story of six pictures;” which can quickly identify the channels that the individual already has, and
which channels should be developed in order to better cope with stressful situations. This model of
stress and coping is very applicable and could be well adapted to the prison population in order to
develop healthy ways of coping.

EXPOSURE TO STRESS IN THE PRISON ENVIRONMENT

Being in prison is a highly stressful situation for most people. On a scale of stressful life events,
according to psychiatrists Holmes and Rache, being in prison is at the top (in the fourth place). It is
known that the incidence of suicide, self-harm, violence and even murder in prisons is increased as
compared to the general population. The main problem and stressors that are listed in the research
are: the lack of family and friends, lack of freedom, lack of specific items or activities, conflicts with
other prisoners, regrettable and disturbing thoughts about children and the past, concerns about
the future after the release, boredom, inadequate accommodation, unsatisfactory level of medical
services, lack of support from the staff, concerns for personal safety. Negative aspects of the prison
environment, such as the presence of other inmates, overcrowding, lack of intimacy, contribute
even more to an inmate’s experience of stress. According the researches made by Sykes and Shpadi-
jer Djini¢, deprivation of security is one of the main deprivations that prisoners face. Other sources
of stress are the respect of prison rules, staff expectations, other inmates, and sexual harassment by
other inmates.®

The results show that there are large individual differences in adaptation to prisons. Individual
differences are related to gender, age, race and family structure. Thus, Pearline Schooler (1978) and
Kessler (1979) found that women are more vulnerable to stressful circumstances in prison than
men. Separation from friends and relatives and especially from their children is one of the biggest
stressors that induce stress among the women in prison. “Probably the most difficult aspect of im-
prisonment for women is separation from their children”” Family members often do not want to
take children to visit their mothers in prison and mothers themselves sometimes do not allow the
children to stay in the prison surroundings. Research shows that mothers normally plan to live with
their children upon release from prison.’

Inmates, whether they are mothers or not, do not show different patterns of emotional distress
when they are in prison. Although they show similar amounts of depression, anxiety patterns differ
significantly. Both of the two groups experience anxiety, but, while the level of anxiety among women
who are not mothers decreases, the level of anxiety among mothers increases, which can be explained
by the constant stress of separation from their children.’

It is interesting that prisoners serving shorter prison sentences show the following reactions to
stress: anxiety, depression, difficulty in sleeping, loss of appetite, and hopelessness to a greater extent
than those serving longer prison sentences (Racch, 1977, 1981, Sapsford, 1978, 1983, Zamble and
Porporino, 1988).

5 Lahad M.(1993): The community stress prevention, Kityat Shmona, Israel

6  Sultan, Long, Kiefer, Schrum, Selbz & Carlson (1977): The female offender’s adjustment to prison life> A comparison of
psycho-didactic and traditional supportive approaches to treatment, In Chaneles Ed Gender issues, sex offenses&criminal
justice> Current trends, New York> Haworth Press

7 Crites, 1976: The female offender, Lexington, MA: Lexington Books

8  Baunach, Mothers in prison, New Braunswick, NJ: Transaction Books, 1985

9  Fogeli Martin, (1992): The mental health of incarcerated women, Western Journal of Nursing Research, 14 (1), 30 -47
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Boothby and Durham (1999) examined depression on a sample of 1494 prisoners of both sexes
upon arrival in prison facility using Beck depression inventory and the average result showed mild
levels of depression. However, some groups were pointed out as showing higher levels of depression:
women, young people, people familiar with closed institution, those who were previously convicted
and Caucasians. In stressful situations, women avoid confrontation, accept personal blame and rely
on social support more than men. Women also experience failure, frustration, indecision, body
changes, fatigue and loss of will to live."®

Longitudinal studies of Zamble and Porporino on Canadian prisoners showed high levels of
anxiety and depression in prisoners at the beginning of serving the sentence, but noted that, as
the time was passing by, there was a significant decrease of anxiety and depression. The levels of
guilt, hopelessness, and helplessness have also decreased, and in time the level of their self-esteem
increased. So, the conclusion was that during a seven-year period there were positive changes in the
behavior of inmates resulting in a better adaptation. These changes are explained by the process of
maturation, avoiding conflict, accepting rules because of better life in prison and constant hope of
early release. These results indicate that the widespread belief about the devastating impact of the
prison on a person is wrong, especially when it comes to longer sentences.

In their study of coping convicts Zamble and Porporino (1990) note that their methods of cop-
ing are on a low level of efhciency, and that - because, while in prison, the prisoners do not learn ef-
fective ways of coping that they will need when they are free - they return to imprisonment because
they are not able to solve the problems when they are released. They noted that prisoners who use
inadequate coping strategies were repeat offenders, and this was their basic weakness. They criti-
cized the prisons for not taking sufficient action towards improving the inmates” coping strategies.
They claimed that the prisons did nothing to improve the behavior of prisoners, but only provided a
kind of “deep freeze™'. The authors presented the thesis that prisoners ended up in prison because of
inadequate coping strategies in their daily lives and therefore they proposed penological treatment
programmes for the development of cognitive and behavioral skills, in which the inmates would
learn effective strategies in order to cope with problems. The prisoners should immediately, at the
very beginning of serving their sentences, become involved in the programmes that will increase
their motivation for change and enable them to successfully deal with problems. But, because the
problems in prison and the ones in freedom are not the same, the authors recommend the inclusion
of prisoners in special programmes before their release and immediately after the release from the
institution in order to ensure that they are ready to deal with the problems that await them outside.

DEALING WITH STRESS IN PRISON:
DEVELOPING POSITIVE PRISON CULTURE

Factors of adjusting to prison may be static (gender, unfavorable conditions of primary fam-
ily, criminal history), which cannot be changed, or dynamic, that can be changed, which include:
education, association with antisocial persons, mechanisms used to deal with stress. Recent studies
of penological treatment emphasize dynamic factors, since they are susceptible to change and are
based on successful treatment. One of the most important dynamic factors certainly is the skill of
dealing with the stress of prison conditions. Does being in prison, especially when it comes to long
prison sentences or lifetime prison sentences, mean disruption of life and normal behavior ? There
is a widespread opinion that life in prison leads to negative and destructive changes in a prisoner’s
personality. It is believed that prisoners who serve life sentence have nothing to lose and are there-
fore prone to uncontrollable, violent behavior, and even murder of other prisoners and guards. This
is not only inaccurate, it is just the opposite. Research has shown that these prisoners violate prison
rules less frequently (Sorenson, Wrinkle, 1998; Johnson, Dobrzanski, 2005). Prisoners sentenced
to life imprisonment do not adapt well because prison life is easy - they are well adapted because of
their own interest in getting the most out of a very difficult life situation because the prison is their
home that they have not voluntarily entered. They want to get the most they can out of limited life
behind the bars."

10 Boothby and Durham (1999): Screening for depression in prisoners using the Back Depression Inventory, Criminal
Justice an Behaviour, 26, 107- 125

11 Zambleans Porporino, (1990): Coping, imprisonment and rehabilitation, Criminal Justice and Behavior, 17, 53 -70

12 Johanson R.: Life without Parole, Our Death Penalty: Are Life Sentenced Inmates
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Johnson (2002) introduced the concept of “decent prisons” in his book Hard Time: Understand-
ing and Reforming the Prison which promotes more humane approach towards prisoners. The aim
of decent prisons is to adapt to prison life behind bars in a healthy and responsible manner and
develop mature coping mechanisms for life in prison but also in freedom. “To achieve this goal,
the prisoners must learn to cope with life problems as responsible human beings who achieve au-
tonomy without violating the rights of others, security without resorting to violence and deception,
and connection with others as the best and most complete expression of human identity."?

For Johnson, “decent prisons” reduce stress and encourage mature confrontation between inmates if:

1) prisoners solve their problems in a simple way;
2) they avoid scams and violence;
3) they build mutual and supportive relationships with others.

Prisoners who were equally successful with other inmates and staff, as well as their loved ones,
are human beings who have dignity and value, and are solid citizens of the prison community.**

“The main features of mature coping are autonomy, security; and connection with others”"®

Based on interviews with prisoners sentenced to life in prison, Johnson concluded that those
who have a sense of control over their lives are better adapted to life in prison than to life in free-
dom. Prisoners sentenced to life imprisonment say they are not pawns of prison routines, but rather
active participants in their daily lives. They develop awareness about their life here and now and
must live in the present, striving to enjoy life as much as possible. Some of them are devoted to
reading religious literature, some use television as a window to the world, some take up physical
exercise. Their statements have shown prevalence of personal routine that contributes to a sense of
autonomy. Highly organized personal routines provide stress protection to prisoners sentenced to
life imprisonment: a safe world where they feel safe. Organizing their routines and avoiding trouble,
they have control over their lives in prison as one unsafe environment and this makes their lives
much safer. In prison, some prisoners develop empathy for others and help the new ones not to
make the same mistakes as they did, especially in the beginning. Some older prisoners become
mentors to younger ones and it makes them proud because they want to feel useful. Good lasting
relationships with other inmates reduce loneliness, provide a source of support and open up the
possibility of action that makes the prison more tolerable.

Conrad, like Johnson, uses the term “civil” to emphasize the humane treatment of prisoners. He
believes that prisoners have six fundamental rights: the right to personal security, the right to care, the
right to personal dignity, the right to work, the right to self-improvement and the right to a future.'®
The most comprehensive analysis of decency of prison was given by Liebling (2004) who investigated
the moral effect of prisons. Decency of prison is based on four main dimensions:

1) the dimension of a relationship of respect, humanity, good relationships with the staft
and support;

2) the dimension of regime conceived in terms of fairness, order, safety, welfare, personal
development, contact with the family and decency;

3) the dimension of social structure and social life ;

4) the individual dimension relating to the meaning and quality of life.

This author has found that the moral practice in prisons is associated with the state of the in-
mates. In prisons that are ranked low in terms of morality, the individuals are found to be exposed
to a higher degree of psychological suffering, anxiety, depression and higher rates of suicide. She
believes that fairness builds trust and that fairness and respect are associated with well-being.”

Disruption of discipline in prisons is a known issue, which is considered to be predictable and
controllable provided there is effective policy management, along with practice and specialized pro-
grammes. Prisoners rated respect as the most valuable characteristic of the staff. Although they are rare,
studies on decent treatment of prisoners have several common elements: respect, opportunities for per-
sonal development of self-determination, fairness, trust, support and security. Based on these findings,
turther research should aim to ensure decency in prisons so the treatment eftects will be better.

13 Ibid
14 Ibid
15 Ibid

16  Conrad (1981): Where there hope, there’s life in Fogel Hudson : Justice Model , pp 17 -19, Cincinnati: Andreson
17  Liebling, A; assisted by Arnold, H. (2004) Prisons and their Moral Performance: A Study of Values, Quality and Prison
Life, Oxford: Clarendon Studies in Criminology, Oxford University Press
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CONCLUSION

Although stress in prison population is normal, psychological testing of prisoners sentenced to
life imprisonment shows that even they, or rather, they above all others, can cope with stress and
develop positive ways of coping that will not hurt others, and that will contribute to their devel-
opment as persons. If working on oneself is possible for people for whom the prison is their only
home, it is even more possible for those who have to spend a certain limited period of time in
prison. Recent studies of penological treatment emphasize the dynamic factors, since they are sub-
ject to change and may present the basis of successful treatment, and one of the most important
is certainly the skill to deal with stress in prison conditions. Johnsons concept of “decent prisons;’
which implies autonomous behavior of prisoners without violating the rights of others, avoidance
of fraud or violence, bonding with others and helping them, encourages and represents a starting
point for a successful treatment. Johnson believes that the role of the staft is of great importance in
designing of the “decent prison” and recommends the staff to actively work on resolving the prob-
lem of adjustment of prisoners. They should treat prisoners with respect, and be fair and impar-
tial. Seiter (2002) argues that rude and harsh manner and unwillingness to acknowledge the real
problems of prisoners, lack of respect towards prisoners, creates tension between inmates and staft.
Developing programmes for the treatment of prisoners is important for the improvement of strate-
gies for coping with stress, as the prisoners end up in jail because of inadequate coping strategies in
everyday life. Programmes for the development of cognitive and behavioral skills are reccommended
to help the inmates learn effective strategies of coping with problems, both the ones they have in
prison and those that await them when they are released.
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Abstract: Joint Investigative Teams (JITs) represent investigation teams set up by certain num-
ber of police officers and magistrates from at least two EU Member States for investigating certain
criminal cases. Also, non-EU Member States may participate in these teams if consent by the par-
ticipating EU Member States is provided. Firstly, indirect reference to the Joint Investigative Teams
was included in Art.29 of the Treaty of Amsterdam (1999), which provided that the AFS] must be
achived through preventing and combating crime. Consequently, the Tampere European Council
(1999) called for establishment of joint investigative teams as a first step to combat traficking in
drugs, human beings and terrorism. For instance, Germany and Austria instituted a convention
for expanding cross-border cooperation for the countries of the Western Balkans, including Joint
Investigative Teams. The formal legal bases for establishing JITs were Art.13 of the Convention on
Mutual Legal Assistance (2000) as well as the Framework Decision from 2002. The Council was
entitled to adopt a Recommendation on the Model Agreement establishing the JIT. Also, the Lisbon
Treaty provides for a possibility, the European Parliament and Council to adopt regulations on the
“the coordination, organisation and implementation of investigative and operational action carried
out jointly with the Member States’ competent authorities or in the context of joint investigative
teams, where appropriate in liaison with Eurojust” Eurojust will participate in the work of Joint in-
vestigative teams in a support capacity. So far, the Joint Investigative Teams have provided substan-
tial leverage in the fight against organized crime, terrorism, drug trafficking and counterfeiting the
euro as well as an instrument for enhancing mutual cooperation in criminal matters between the
Member States. This particular article will give an overview of the legal and operational framework
of the JI'Ts, the current shortcomings, problems, and future prospects of this instrument.

Keywords: investigative teams, Eurojust, legal assistance, criminal investigations.

INTRODUCTION

The Treaty of Amsterdam (1999) prescribed that one of the objectives of the Union would be to
provide its citizens with high level of safety in the Area of Freedom, Security and Justice (AFS]) by
developing common action between the Member States in criminal matters. In this regard, the Treaty
provides an initial legal basis for “joint teams” consisting of officers from police forces, judiciary, cus-
toms and other specialized services. The political ambition for the project to become operative was
obvious from the fact the European Council in Tampere (1999), and later the Hague Programme,
advocated the use of the Joint Investigative Teams for efficient combat of crimes that are executed or
include perpetrators from two or more Member States. However, despite this great political ambi-
tion and despite the fact that this instrument has been much widely used for the past few years, the
impression is that there is some reluctance in the police forces regarding the use of this instrument,
since in most cases the JITs are bilateral. The aim of this particular article is to give an overview of the
legal and operational framework of the JITs and to identify possible deficiencies.

LEGAL FRAMEWORK

Besides the Amsterdam Treaty which gave the initial (broad) legal basis for the establishment of
JITs, another impetus toward establishing the Joint Investigative Teams was made in Tampere 1999,
when the European Council called for immediate establishment of the Joint Investigative Teams,
and stressed their importance in the combat against trafficking in drugs and human beings."

1 Presidency Conclusions, Tampere European Council, 15-16 December 1999.
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Consequently, in 2000 the Convention on Mutual Legal Assistance” was adopted, but faced seri-
ous delays in the ratification process due to the problems caused in several Member States regarding
the interpretation of some of its provisions. The Convention promoted streamlined cooperation
between police and judicial authorities of the Member States based on the existing legal instru-
ments and practice and facilitating their application. That is to say, the MLA Convention upgraded
the existing framework and filled some legal gaps. For instance, the establishment of JITs consisting
of customs officers was already regulated by the Naples II Convention, and for selected criminal
offences.

Because of the delay in the ratification process of the MLA Convention, several Member States
proposed a Framework Decision in the Third Pillar to be adopted. This idea was fueled up by the
attacks in New York and Washington of September 11, 2001. Namely, the extraordinary European
Council meeting of 20 September 2001 called for setting up joint investigation teams by the Mem-
ber States consisting of police officers and magistrates. Only days after, the Council of EU adopted
the Framework Decision on the Joint Investigative Teams.? Nevertheless, the Framework Decision
mostly reproduced the provisions of the MLA Convention regarding the JITs. But regarding the
legal effect, the Framework Decision is more limited than the Convention. According to the Art. 34
(2) (b) TEU (1993), Framework decision cannot entail direct effect, unlike the Convention which
if ratified can produce direct effect either in itself or through the implementing instrument. Con-
sequently, the Framework decisions cannot be used as autonomous legal basis for establishment
of the JITs nor their operation. This means that only if the countries participating in the formation
of the JITs have created appropriate legal bases for their establishment in their respective national
legislation, then this domestic instrument will be the legal basis for the establishment of the JITs. On
the other hand, when the MLA Convention is used for the creation of JITs the situation is different
because of the self-executing character of some of its provisions.*

According to Article 13 of 2000 MLA Convention® a group of investigators and other personnel,
from two or more Member States, can be assembled together in close proximity to the investigation.
The members of the JIT can be located outside their home country, but not necessarily. JITs can be
considered in minor as well as more serious criminal cases. The creation of a JIT can be suggested
by a Member State, as well as by Eurojust and Europol.

For instance, a Swedish-Finnish JIT can operate in Helsinki, while the Swedish member can un-
dertake enquiries in Stockholm. Similarly, a team based in one X headquarter country could include
a member representing all participating countries, whilst the other team members act in their home
countries. A number of scenarios are possible and organisational issues of the JIT vary according to
costs, availability of personnel, length of enquiry, nature of the investigation, judicial authority, etc.®
According to the Decision, JITs can be established in particular when a Member State’s inquiries into
criminal offences require difficult and demanding investigations having links with other Member
States, or a number of Member States are conducting investigations into criminal offences in which
the circumstances of the case necessitate coordinated, concerted action in the Member States in-
volved.”

In 2010 the Council adopted a Resolution on the Model Agreement for setting up Joint Inves-
tigative Teams.® The Agreement should contain the parties to the agreement, period of validity of
the agreement, purpose of the creation of the JIT, JIT Members, leaders and participants, evidence,
general conditions, internal evaluation and specific arrangements of the agreement.

The JIT provisions are used to establish a common judicial space that allows direct information
sharing and, when such need arises, swift coordination.

2 COUNCIL ACT of 29 May 2000 establishing in accordance with Article 34 of the Treaty on European Union the
Convention on Mutual Assistance in Criminal Matters between the Member States of the European Union, 12.7.2000, C
197/1.

3 Council Framework Decision 2002/475/ JHA, of 13 June 2012 on combating terrorism, OJ L164/3 of 22.06.2002.

4 Riijken, C, Joint Investigation Teams: Principles, practice and problems. Lessons Learnt from the first effort to establish
a JIT, Utrecht Law Review, 2006, Vol.2, No.2, pp.105-6, available at: http://www.utrechtlawreview.org /index.php/ulr/
article/viewFile/28/28 .

5  The Convention entered into force on 23 August 2005.

6 Joint Investigation Teams Manual, Council of the European Union, 15790/1/11, Brussels, 4 November, 2011, pp. 8-9.

7 Council Framework Decision of 13 June 2002 on joint investigation teams, 2002/465/JHA. OJ L 162, 20. 6.2002.

8 COUNCIL RESOLUTION of 26 February 2010 on a Model Agreement for setting up a Joint Investigation Team (JIT)
(2010/C 70/01), Official Journal C70/1, 19.3.2010.
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Later, the concept of JITs was upgraded by the upcoming Hague and Stockholm Programme.
For instance, the Hague Programme promoted the use and participation of Member States’ JITs by
the Europol and Eurojust. In pursuing that goal, each Member State would designate a national JIT
expert. Consequently, already in 2005 every Member State appointed a JIT expert and JIT expert
network was established.

The Stockholm Programme of 2010 stressed the importance of the JITs in combating the most
serious forms of crime with cross-border dimensions, not only organized crime and terrorism, but
also widespread crime which impacts the daily lives of EU citizens. In that regard, the Programme
encouraged the use of JITs as investigative tool to maximum extent possible in the appropriate cases.

In order to revive the concept of JI'Ts and to increase their use Eurojust launched the JITs Fund-
ing Project from 2009 onwards. So far, two projects have been funded: the first one was initiated
in the middle of 2009 and it ended on 31 December 2010. The second (entitled: Supporting the
Greater Usage of JITs) was launched on 1 October 2010 and will run until 1 October 2013. Under
the second project the costs of travel, accomodation, translation, interpretation as well as the techni-
cal equipment for the members of the JITs are reimbursed.’

According to the Eurojust Annual Report, in 2011 Eurojust continued its JIT Funding Project,
based on the grant received from the European Commission under the programme Prevention
of Fight against Crime 2007-2013. Europol and Eurojust should be informed for the creation of
JITs and take part in the dealings with major cross border operations." The project has become a
valuable element in helping to ensure that financial constraints do not discourage the use of JITs in
fighting organised crime groups."'

The product of the Hague Programme of 2004 was the establishment of a Network of National
Experts on Joint Investigative Teams. The arrangements regarding who this person will be vary
among the Member States (usually they’re representatives of police or other law enforcement agen-
cy).

According to the Council of EU the tasks of the National Experts on JITs are:

1) Facilitation of the establishment of JITs via disseminating the existing legal framework;

2) Dissemination of information about the national legislation on JITs, the competent na-
tional authorities for the JITs etc. For instance, national experts could be asked to par-
ticipate in the joint project started by Eurojust and Europol regarding the issuing of a
manual containing a collection of those national legislations which implemented the
Framework Decision on JITs;

3) Collection of the best practices and procedures for setting up and functioning of the JITs,
as well as the detection of the problems and deficiencies in their functioning;

4) Maintaining close contact with the Europol and Eurojust, as well as the European Judi-
cial Network in order to provide exchange of expertise of national legal framework and
practices."

However, the intention of the Council for the National Experts of JITs was that they should not
form new formal network or overly bureaucratic structure, they should be able to meet colectively
or in smaller groups, like on the meetings of the working groups in the Council or at Europol or
Eurojust.”” The first meeting of national JITs Experts was held in Eurojust premises in coop-
eration with Europol on 23 November, 2005.** Different agencies can be represented in the
joint team police officers, customs officials, prosecutorial agencies, Anti-Fraud Office of the
EU (OLAF), as well as other international organizations like Interpol."® The significance of the
JIT for strengthening the internal security of EU was recognized by the Council in 2005, by

9 http://eurojust.europa.eu/Practitioners/Eurojust-Support-JITs/JITS-Funding/Pages/jits-funding-project.aspx,
visited January 10, 2013.
10 Eurojust Annual Report 2011.

11 Ibid.
12 Council Decision 11037/05, Brussels, 8 July 2005.
13 Ibid.

14 Kapplinghaus, J., “Joint Investigation Teams: Basic Ideas, Relevant Legal Instruments and First Expiriences in Europe”,
available at: http://www.unafei.or.jp/english/pdf/RS_No73/No73_07VE_Kapplinghaus2.pdf, p.31.

15  Kaiser, W, and Starie, P, Transnational European Union: Towards a Common Political Space, London, Routledge, 2005,
p.197.
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the Decision on the exchange of information and cooperation concerning terrorist offences.'®
However, in most cases, Joint Investigative Teams are created for ordinary crime cases, such
as drug offences and car thefts with cross-border character, and rarely the motive for the cre-
ation of JITs is a terrorist — related offence.!”

The last meeting of national experts was held in The Hague in October 2012. The meeting
was aimed at evaluating the JITS role: during the operational phase its role is in providing as-
sistance in overcoming the detected problems; at the end of the operation, the team provides
an overview of the results achieved and lessons learnt for the future. Also, the JITS role after
the conclusion of court proceedings related to cases where it obtained evidence. The key role
of the national expert in the evaluation of JITs was emphasized, either through the provision
of support to the evaluators or the collection and forwarding of results to the JITs Network
Secretariat.'®

The Framework Decision and the Convention on Mutual Legal Assistance was imple-
mented in various ways in different Member States. In some Member States lex specialis laws
were adopted regarding JITs, while in other the provisions on the establishment and function-
ing of the JITs were inserted into the respective codes on criminal procedure (e.g. Slovenia).
On the other hand, some of the Member States referred to the direct effect of the provisions
of the MLA Convention and the Framework Decision into their domestic legal order. Some
Member States verbatim transposed the provisions of these legal sources in national laws,
while other adopted new rules (like Denmark, France, Latvia, Hungary, Austria, Finland,
Sweden). The Codes of Criminal Procedure were amended as to contain provisions regard-
ing JITs in Poland, Czech Republic, Bulgaria, Estonia, Latvia, Lithuania, Slovakia, Slovenia,
France and Netherlands. Special laws were adopted in Finland, Greece, Ireland, Germany,
Cyprus, Austria, Hungary, Luxembourg, Portugal, Romania, Spain, Sweden and the United
Kingdom. Malta amended the Criminal Code, while Denmark issued explanatory Memoran-
dum to the MLA Convention, and no special laws were adopted. Some Member States have
not ratified or introduced specific national legal rules.”

Specifically, the Netherlands did not implement the Framework Decisions on JIT sepa-
rately, but it did so with the Special Law on the implementation of the Convention of Mutual
Legal Aid. A special section headed “International Joint Investigative Teams” was inserted
in the Dutch Code of Criminal Procedure and the Law on Data Protection of Police Files
was amended so as to provide the possibility to use temporary files for JIT purposes. Later,
the Dutch Board of Procurators issued a guideline with additional rules on implementing
JITs. In the United Kingdom the Framework Decision was implemented mostly by legally-
non-binding circulars. The participation of Europol officials is regulated by the Home Office
Circular of 1 October 2002. The Circular makes distinction between assistance by the Europol
officials to the JITs and participation in the JITs. So far, the Circular doesn’t give opportunity
for full association with the JITs. Europol can still play important role in advising the JITs
on the organized crime threats to two or more Member States and can add value to Member
States.”” In UK the establishment of the JIT seeks diplomatic negotiations and prior approval
from the Home Office Judicial Cooperation Unit.?! Belgium has not enacted a Special Law on
the Framework Decision, but an Implementing Law on the MLA Convention, which entered
into force in January 2005. Under the Law, the Europol officials can take part in the JIT teams
only as experts, a role that may be prescribed for them in the agreement establishment of the
JIT team. Europol officials lack operative powers, and can be present at certain investigative
measures. The Belgian Federal Prosecutor shall inform Europol about any formation of a JIT
between Belgium and any other one or more Member States.

16  OJ L 253 of 29 September 2005, p.22.

17 Wahl, T, “European Union as an Actor in the Fight Against Terrorism’, Wade, M. and Maljevic, A., A War on Terror?:
The European Stance on a New Threat, Changing Laws and Human Rights Implications, Springer, 2010, p.138.

18  http://eurojust.europa.eu/press/PressReleases/Pages/2012/2012-10-25.aspx.

19  Joint Investigation Teams Manual, op.cit, pp.18-21.

20  Home Office Circular 53/2002 and Home Office Circular 26/2004, http://www.homeofice.gov.uk/about-us/corporate-
publications-strategy/home-office-circulars/circulars-2004/026-2004./

21 Hurfield, C., and Hurfield, K., Covert Investigation, 3* ed., Oxford University Press, 2012, p.157.
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EUROPOLS AND EUROJUST’S PARTICIPATION
IN THE JOINT INVESTIGATIVE TEAMS

Both Europol and Eurojust can participate in the establishment and the functioning of the JI'Ts.
The participation of the Europol and Eurojust is not mandatory but is highly recommendable, since
it can help in the overall success of the operation and its efficiency and operational capacity.” More
detailed rules on their role in such case are to be found in the decisions of the Council of EU on
establishment of Europol and Eurojust. Also, there is an agreement between the two bodies, accord-
ing to which they can take part on invitation by one or more Member States in the negotiations
for setting up of JITs. In this early phase, the two bodies could provide significant legal advice and
expertise for the participating states. Even more, Eurojust and Europol being able to see the “greater
picture” can identify possible investigations and thematic areas for setting up a JIT and prompt
the Member States to initiate joint investigations in these areas. Namely, according to Art.7 of the
Eurojust Decision, the Eurojust when acting as a College in relation to acts and crimes in relation
to which Eurojust has competence can initiate setting up a JIT between certain Member States.
When acting through its national experts, Eurojust can ask the national authorities to set up joint
investigation team in keeping with the relevant cooperation instruments. Also, Eurojust national
coordination networks should be set up to coordinate the work inter alia of the representatives of
the Networks for Joint Investigative Teams.

Europol has more police-like support for the JITs:

1) providing an international picture, linking related cases and investigations;

2) identifying appropriate support, be it analytical, on the spot with technical and forensic
expertise, or logistics, via the operational centre for the JIT;

3) helping with the exchange of information via the secure lines established with Member
States and all operational cooperation partners, and

4) contributing to the drafting of the JIT agreement and arrangement and help with the
evaluation and lessons learnt after a JIT has been closed.

Furthermore, Europol staff can assist in all activities and exchange information with all mem-
bers of the joint investigation team. They shall not, however, take part in the taking of any coercive
measures. Europol staft may liaise directly with members of a joint investigation team and provide
members and seconded members of the joint investigation team, in accordance with this Decision,
with information from any of the components of the information processing systems referred to
in Article 10. In the event of such direct liaison, Europol shall at the same time inform the national
units of the Member States represented in the team as well as those of the Member States which
provided the information thereof.”

Under Art.7, Europol can ask Member States to initiate, conduct or coordinate investigations
in specific cases, which shall give such requests due consideration. Before making such request,
Europol shall inform Eurojust. However, the competent authorities of the Member State are free to
decide not to accept the request made by Europol. In these cases, they shall inform Europol of their
decision, which must be reasoned unless the reasons are related to essential national security inter-
ests or can jeopardise the success of investigations underway or the safety of individuals.*

In 2011, Europol participated in 17 joint investigation teams, and was actively involved in and
supported several more JITs without a formal arrangement in place.” For instance, a JIT was estab-
lished between Bulgaria, Spain, Eurojust and Europol (with help of the US Secret Service) to tackle
euro counterfeiting. Here, Europol prepared several intelligence reports, facilitated the exchange
of intelligence, and provided technical support by examining the premises of the print shop for
counterfeiting the euro.

22 Klimek, L., “Joint Investigation Teams in the European Union”, Internal Security, 1/2012, p.73.

23 Art.6.,, COUNCIL DECISION of 6 April 2009 establishing the European Police Office (Europol) (2009/371/JHA), L
OJEU, 121/37, 15.5.2009.

24 Ibid.

25  Europol Review: General Report on the Europol Activities, Europol https:// www.europol. europa.eu /sites /default/
files/publications/europolreview2011.pdf.
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Later, a meeting held at Eurojust led to the creation of a JIT between Belgium and France with
the participation of Europol. French and Belgian JIT members detected the suspects in a VAT fraud
and targeted a Belgian company trading in precious metals, with businesses in the United Kingdom,
France and Spain. Later, under the auspices of Eurojust, an agreement was signed between Sweden,
Slovakia and Germany;, setting up a joint investigation team in a multilateral drug trafficking case to
be carried out on Slovakian soil. Several Member States asked Europol’s help in criminal investiga-
tions related to VAT fraud in the platinum trade. Europol’s analytical findings showed clear links
between the countries mentioned above. Europol participated in the joint investigation team.

JITS IN OPERATION

First steps towards establishing a JIT started in 2002 as a Dutch initiative which came to fruition
in the beginning of the 2004. The European Police Chiefs Task Force (EPCTF) and Europol (Ana-
lytic Work File “Maritsa”) were dealing with a case of trafficking in human beings from and through
the (then non-EU-Member State) Bulgaria.

A second initiative to establish an operational JIT for fighting drug trafficking came in 2004
from Britain and the Netherlands. There was available information that substantial amount of drugs
is being held in the Netherlands. In this line, the public prosecution services of both countries liaised
with the national representatives of Eurojust of both countries. The request for assistance was made
by the competent British authorities to their Dutch counterparts. This JIT was operational for three
months until March 2005, and led to arrestment of several persons in the UK and the Netherlands,
some of whom were convicted. In the Netherlands, a considerable amount of money was confiscat-
ed.” Under the Framework decision initially only three Joint Investigative Teams regarding investi-
gations for drug trafficking and terrorism - one between France and the UK, and two between Spain
and France were established.

In February 2007, France and Germany established a JIT on Turkish left-wing terrorism - con-
sisted in fact by two teams, one in Paris and one in Berlin. A second JIT between France and Ger-
many was established in later in 2007 between regional police services in Strasbourg and in Baden
- Wiirttemberg. This was a single JIT team.

Amongst the most successful JITs are those established between France and Spain which have
had significant operational success. Their operations resulted in a sizable seizure of cocaine in Sep-
tember 2006, numerous arrests of suspected ETA members and the seizure of 350 kilos of explosives
in an ETA safe house in Cahors in October 2007.

This cooperation led to severance of ETA terrorist activities, which are usually prepared in
France and carried out in Spain. After the killing of the two Spanish members of the team, Spain
announced establishment of a permanent joint team on ETA terrorism.”

More recent examples available from the Eurojust Reports, in 2009 seventeen JITs, in 2010
twenty, and in 2011 as many as thirty-three JITs were established, consisting of judges, prosecutors
and police officers. The continuous rise in JITs established with Eurojust’s assistance and participa-
tion shows that EU Member States are becoming more familiar with the instrument and use it in
their operational work.?

During 2011, third states’ participation was requested on 211 occasions. These include Switzer-
land, followed by Norway, Croatia, the USA, Turkey, Bosnia and Herzegovina, Serbia, Morocco, and
Liechtenstein. Investigations concerned drug trafhicking, swindling and fraud, money laundering,
and crimes against life, limb or personal freedom. Eurojust’s assistance was also requested in cases of
corruption and cybercrime involving third states.” The team is set up in the Member State in which
investigations are expected to be predominantly carried out.

26 Ibid. pp.108-109.

27 Block, L., Joint Investigation Teams: The Panacea for Fighting Organised Crime? (August 25, 2011), ECPR Annual
Conference, August 2011, available at SSRN: http://ssrn.com/abstract=1981641. pp.23, 24.

28  Ibid.

29  Eurojust Annual Report 2011, http://www.eurojust.europa.eu/ doclibrary/corporate/ eurojust% 20Annual% 20Repo
rts/Annual%20Report%202011/Annual-Report-2011-EN.pdf.
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Priority crime types in which Eurojust was involved in the later years are: drug trafficking, THB,
terrorism, fraud, corruption, money laundering, cybercrime and other activities. Besides concrete
cases, Member States often require Eurojust’s help regarding national legislation or procedures (so
called legal topic case).

ADVANTAGES AND PROBLEMS
IN THE FUNCTIONING OF THE JITS

So far, the functioning of the JITs produced many positive effects, as well as a number of defi-
ciencies. According to Rijken, the establishment of the JITs can produce several benefits like: the
fact that the operation is headed by one person; the fact that competent authorities in participating
Member States can be directly asked by their seconded member in the JIT to undertake investi-
gative measures, without a formal request; consequently the information from these investigative
measures in the participating Member States can be directly used by the JIT; and the direct exchange
of information.” Additionally, certain advantages can be seen in the possibility for the team mem-
bers to be present upon searching premises, interviews, etc. in all jurisdictions, where they can help
to overcome language barriers, etc.; on the spot coordination and informal exchange of expertise;
building of mutual trust between experts from different jurisdictions, who cooperate and decide
on the investigative and enforcement strategies; the possibility for the involvement of Europol and
Eurojust for the support and assistance; the ability to provide sufficient funds, etc. Other advantages
include familiarity with domestic judges, prosecutors or police officers’ knowledge of the domestic
procedures and substantive law; investigations carried out by the JITs are faster than usual, and they
contribute to building networks for similar operations in future, thus reducing costs and damages,
ensuring earlier and more focused apprehension the offenders and consequently faster convictions.

However, the legal basis for the establishment of JITs has so far proven to be problematic in sev-
eral respects. This legal confusion arises from the existence of the two legal intruments (the MLA
Convention and the Framework decision) with identical content, and, from another side, the fact
that there are problems in the transposition of the one or in some cases of the two instruments in the
national legislation of the Member States.” Still, in addition to these legal problems, there are other
factual problems which vary from case to case.

The problems facing JI'Ts are various. For instance, different legal systems can allocate investigative
powers to different organs. In some Member States these are the magistrates, in some the public pros-
ecutors and in some senior police officers. These can cause miscommunication between the Member
States and confusion regarding the competent authorities.™

So far, for instance, the problem of the admisibility of evidence before the court in charge of
criminal proceedings has aroused. It is possible that the gathering of evidence in one Member State,
where the investigation was carried out, is lawfull and admissible in the courts of that Member State.
But, under the relevant domestic law of the court where the criminal proceedings is held the same
evidence can be inadmissible, so the work of the JIT in that regard can be useless. The problem of
admissibility of evidence is especially evident between the British and the continental rules on evi-
dence, since the British rules on admissibility are much stricter.”

Problems may also arise from different disclosure rules in organized crime cases because in
some Member States police cannot share sensitive information intended only for internal use with
colleagues from other Member States. On the other hand, in the prosecution stage, in some Member
States like the UK the Public Immunity Act provides for a leeway for not disclosing some informa-
tion sources and sensitive techniques. In this regard, the Netherlands has the most liberal statutory
rules, since there all evidence obtained in all phases must be disclosed in the court proceedings.**

30 Rijken, C,, “Joint Investigation Teams: principles, practice, and problems Lessons learnt from the first efforts to establish
a JIT”, Utrech Law Review, http://www.utrechtlawreview.org/ Volume 2, Issue 2 (December) 2006, p.102.

31 Ibid. p.112.

32 Block, L., op.cit., p.14.

33 Ibid.

34 Ibid.
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Different evidentiary rules result in delays or non-execution of requests regarding disclosure
of banking information for the suspects, hearing of witnesses by videoconference, admissibility of
evidence, extradition of nationals, etc. However, the coordination meetings of national experts try
to overcome these obstacles.

The close personal contacts, absence of linguistic barriers, and common interest in the particu-
lar criminal investigation remain imperative for the success of every newly established JIT.

Other problems arising from covering the costs for the persons included in the JITs. These costs
include travel expenses, accomodation, logistics, technical equipment, interpretation costs. So, the
participating Member States must first agree as to the proportion to which each of them will bear
the costs. Problems arise from the lack of clarity regarding the use of coercive measures, different
rules for compensation of damages caused by the members of the JITs, legal control, etc. Also,
there are additional sources for funding the JITs, like the above mentioned instrument “Financial,
administrative and logistic support to JITs with the establishment of the centre of expertise with a
central contact point”.

Another problem with the JITs is that they operate outside of the framework of control of na-
tional parliaments, because national governments tend to treat this cooperation as operational mat-
ter.”

Other problems include administrative barriers that have showed up so far. For instance, the
direct sharing of information and evidence became a problem in a Belgian-Dutch JIT because of the
Belgian regulations that prevented the Belgian magistrates to share the information with the Dutch
Members of the JIT. Sometimes, the significant administrative burden goes with the participation in
the JIT. For instance, German prosecutors found themselves overburdened with weekly reports and
loss of discretionary power, so they were very unenthusiastic about taking participation in the JITs.*

CONCLUSION

Asa new instrument at the EU level, the Joint Investigative Teams were considered to have added
value in conducting investigations in two or more Member States. The instrument usually used for
the establishment of the JITs is a bilateral or multilateral agreement (since the number of participating
states is not limited) with a possibility of non-EU Member States to be included, as well other EU ser-
vices or international organizations like Interpol. So the legal basis offers a large scale of flexibility. The
key reason for establishing the JITs is usually the cross-border dimension of the criminal offences, i.e.
the offence and its perpetrators have links in one or more Member States, which require concerted
effort by the police services of those Member State. The gravity of the criminal offence is not decisive
— so far the JITs were created for less serious forms of crime. In practice, their operation showed more
or less the same deficiencies as traditional cross - border police cooperation. Different obstacles arose
from the functioning of the JITs often as a result of the different legal solutions regarding, for instance,
obtaining evidence, the use of evidence in the proceedings, exchange of information, etc. The exper-
tise of Eurojust in these cases of different evidentiary rules in different Member States is of crucial
importance, and in some cases Eurojust can even suggest that establishing a particular JIT is not ap-
propriate. In practice, the JITs were mostly bilateral, and occasionally multilateral. In the more recent
history of the JITs, a series of administrative/technical barriers emerged hampering cooperation and
making the judicial, prosecutorial and police authorities reluctant to exercise this type of cooperation.
However, the increased number of JITs in the past few years showed that, despite the initial reluc-
tance in the first few years, the effects produced by the JITs during the last 8-9 years convinced the
Member States in their usefulness and encouraged them to use this instrument on a larger scale. In
this line, it is evident that EU instruments for financing of the JITs and the help of Europol and Euro-
just had played an important role. However, further improvements are needed in order to eliminate
the identified deficiencies regarding legal clarity of the operations carried out by the JIT members,
responsibility for incurred damages, control, more precise rules on the admissibility of evidence and
allocation of investigative powers, as well as the abolition of certain covert administrative practices in

35  Anderson, M. and Apap, J., Striking a Balance between Freedom, Security and Justice in a Enlarged European Union,
Brussels, CEPS, 2002, p.8.
36  Block, L., op.cit., p.26.
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the Member States which undermine the cooperation among their competent institutions. Despite
these problems, and judging by the increased use of these instruments in recent years, one can say
that the Member States will use the instrument of JITs even more in future in order to live up to the
high political expectations set for the JITs by the European Council.
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Abstract: Preparation for life and profession, as well as education is not possible without effec-
tive communication. Nowadays we can also find the idea of communication in policing, preventive
activities and police training, very often it is associated with proximity. The basis for preventive
police training and education is awareness of importance of police training and education and shar-
ing information. Electronic forms of communications have enabled high level of interactivity, using
effective methods and forms of communication and sharing information. In police, there is still
an underaverage level of education used. Besides often presented “e-learning’, there are other well
known and commonly available tools. For instance e-mail and html creation are available, even out-
side of “classical” Moodle tool. In this paper, there are results of the research, which are presented by
project implementation: “3/2004 Met6dy vyskumu a vyvoja policajnych ¢innostf”.

Keywords: policing, preventive police programs, education, police training, preventive police
service, electronic communication, e-learning.

INTRODUCTION

Education, as an instrument for transfer of information and at the same time the way of con-
firming this information, is a natural human need. History teaches us not only how it was, but also
how it will be. Based on causality and similarity, we see the past and project it into the future, as an
appropriate and successful way of solving problems. Transfer of past experience, is actually learning
and training, in order to do things better. This is also clearly applicable to police activities, police
training, and police education and even to the police science and “police theory”.

Preparation for life and training for profession and education in all directions is not possible
without effective communication. The level of effectiveness does vary and is frequently associated
with specific, sometimes immediate result. Measurability is often based on the subjectivity of per-
ception of the result. The concept of communication in the current police training is still seen as di-
rect personal contact, meaning face-to-face. Eclectic perception of face-to-face actually reflects us-
ing the technology of the past — meaning without any carrier besides air. Such learning is disguised
as “humane” and based on human relations-oriented forms of communication and relationship.
But, at least in terms of effectiveness and efficiency, and also in terms of choice of target, i.e. police
officer, pupil, student, also in terms of time, space and interactivity and the possibility of direct
involvement in police training, there are better alternatives available. Criticism, that this approach
(face-to-face) is usually based on “voluntaribility” of a person, who wants to get knowledge, new
skills and abilities, is at least strange, if we are talking about humanity.

Mainly in the field of electronic information resources, e-learning and Moodle, a high level of
motivation, one’s own volition, interactivity and student’s engagement is required. On the other
hand, these tools provide very detailed and mostly automated “control mechanism’, so head - teach-
er, does not have to spend time in a control process, but has always these tools available. Not to
mention, the advantages of self-controlling the content.!

The basis of education and training is in being informed and sharing information. Current elec-
tronic communication affords us the opportunity to communicate eftectively and share informa-

1 METENKO, J., Elektronické formy komunikécie ako nastroj policajného vzdeldvania. In.: Ed. Jasek, R., Infernet,
bezpecnost a konkurencesch. organizaci: ¥izeni procesii a vyuziti modernich termindl. technologii : mezindrodni konference, :
XII. ro¢nik mezindrodni konference : 17.-18. biezna, Zlin. Univerzita T. Bati, Zlin 2010, CD anotacii a prispevkov.s. 7,
www.utb.cz, ISBN 978-83-61645-16-0
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tion on a high level of interactivity. However, this is not used enough during the police training.
Besides often presented “e-learning’; there are other well known and commonly available tools (for
instance e-mail and html creation that are available even outside of “classical” Moodle tool).

ANALYSIS OF USAGE OF ELECTRONIC FORMS DURING
CRIMINALISTIC POLICE TRAINING IN SLOVAK REPUBLIC

Our first-hand experience during starting these procedures - from 2004, are mainly connected
to the problem of deficiency of hourly capacity of subsidies in some subjects of bachelor, but mostly
masters form of study. In the master study we can mainly speak about the content and scope of sub-
jects that follow a basic understanding of criminalistic, forensic science, and police science.

This situation created necessary space for implementation of new, in terms of time-eficiency
more efficient forms of distribution of knowledge and forms of testing and student-teacher com-
munication. We have started with defining a flow of information and communication in teacher-
student relation, through menu on free websites, consisting of classic html technology and feedback
via e-mail.> Communication back from students was established, except in special cases, through
the group leader, since there were a large number of reports/feedbacks from over 100 students, who
were divided in several groups, according to their specialization.

Control mechanisms have been set based on motivation of a time limited and exam prioritised
and oriented forms of knowledge and skills verification. Mainly a seminar work, 